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Llenta Ha oBOj lNpupayHuK e Aa ce NojacHM 3HaYeHeTO Ha YOBEKOBMUTE MNpaBa N HMBHaTa
3alUTWNTa, KaKo M Ha jaceH, pa3bupnve 1 KOPUCEH HaUVH, fa ce AafaT OAroBOPU Ha HajuecTo
nocTaByBaHWUTe Npallarba BO BPCKa CO 3aluTUTaTa Ha IMYHKTE NOAATOLUM 1 3a O4rOBOPHOCTA
Ha OHMe KOW MM KOHTPONMpaaT JINYHWTE MOAATOLW, 3aeJHO CO OHMe KOW ro n3pasyBaar
HVBHOTO MWC/eHe BO jaBHOCT M Ce OBNacTeHU Aa fasaat nHdopmauuun. MNpupavyHukor e
0CO6EHO KOPMCEH 3a HOBMHAPWTE, CONCTBEHMLMTE Ha MEeAMYMW 1N MOEAUHUN YW JINYHM
nopatouu ce (3no)ynoTtpebyBaat o CTpaHa Ha MejuymunTe.

BoBep

Moneto Ha YOBEKOBMTE MPaBa Y OCHOBHU CNoboamn 6enexu NHTEH3VBEH Pa3Boj ywTe of
17TMOT BEK, HO CeMakK, AOXMBYBa CBOEBUHA €KCMaH3Mja Of KpajoT Ha BTopaTta cBeTcka
BOjHA, BO Bpeme Kora pasHu MefyHapOAHV OpraHu3auumn ce TpyaaT Aa ro npoMoBupaaT
YBaXXyBarbe€TO U NPUAPXKYBatbeTo A0 - MPEKy YCBOjyBatbe Ha 3aKOHCKU ofpepbu -
pa3nMyHUTE acmeKTU Ha NpaBaTa Ha MHAMBMAyaTa. MpuToa, ApKaBuTe ce obBp3ane fa rm
noynTyBaaT MpaBaTa Ha NMOEAMHELOT, Ha TaKOB HAUMH WWTO BACTATE CE OHEBO3MOXKEHM
HeonpaBAaHO [a NOCErHyBaaT KOH/BP3 TMe MpaBa KaKo LUTO Ce NPaBOTO Ha XMBOT, cnobofa,
MPVBATHOCT 1 MPABO Ha COMCTBEHOCT. [oHaTamy, MpaBaTa Ha YoBeKOT Tpeba, UCTO TakKa,
Aa 6vpat 3aWTUTEHN Of BMeLLyBarbe U BO3HEMUPYBAkEe O APYrU Nuua, a ocobeHo of
3aMaB Ha LeHTPU Ha KOHLeHTpaLUja Ha MOK, KakKo LUTO ce KOMMaHUNTe U opraHu3auunTe,
BKJIYUUTENHO Y MEAUYMUTE.

Bo Peny6nuka MakefoHuja, 3aluTMTaTa Ha YOBEKOBUTE MpaBa e obe3beneHa Ha PasfMyHK
NpaBHW HUBOA, OF, CTPaHa Ha jaBHaTa BNacT Kako 1 off CTpaHa Ha KPMBUYHWNOT U rpafaHCKMoT
cynckn cuctem. OCHOBHaTa 3allTWTa Ha HMBO Ha APKaBHW OpraHu e obe3bedeHa npeky
noumTyBake 1 NpuAp)KyBatbe KOH YcTaBOT Ha Penybnuka MakefloHuWja, Kako v npeky
npudateHnTe rnobanHn meryHapoaHu forosopu Ha OpraHuzauujata Ha ObeanHeTuTe
Hauumn (OOH) n Ha pervoHanHo HMBO, 1 OHMe BO EBpona, ocobeHo MefyHapogHuUTe akTu
Ha CoBeToT Ha EBpona. CornacHo oppenbute Ha KpnBUUYHMOT 3aKOHMK, MpaBHa 3awT1Ta
06e3besyBa ApkaBaTa, Koja, BO UHTEPEC Ha jaBHOCTA YTBPAYBA HM3a CaHKLMW 33 CTOPEHU
KPVBWYHW Aiena, Na Aypu ce kKaszHyBa 1 061 3a n3BpLIyBahe Ha KpMBUYHO Aeno. [paraHcKoTo
NnpaBo Mak, M WTUTW MHTEepecuTe Ha NOeAuHELOoT U Mma 3a uen da obes3beam 6GanaHc
nomery IMYHUTE NHTEPECK N UHTepecuTe Ha apyruTte. Toa ja 3ema npeaBuMA NpuymMHaTa BO
KOHKPETHMOT CJlyyaj Kako 1 BMHATa Ha BKIyUYEHUTE; Ka3HUTE Ce MPETEXHO o pUHaHCUCKA
npupoaa v CaHKLMMTe 3aBMCaT O NOCefMLMTe LWUTO ' MPeAn3BUKano CTOPEHOTO KPUBUYHO
[eno, o4HOCHO of Npefu3BMKaHaTa WreTa Uan NpugobuBKMTe CTEKHATU Of CTOPYBarbe Ha
Zenoto. 3abpaHa Ha aKTMBHOCTU € OMpaBAaHa CaMo KOra ceyluTe e MOXHO Ja ce cnpeyvat
unu ybnaxar WTeTHUTe Nocneanum of TakB/Te NOCTanKu.



Hekou onwTh npawata BO BPCKa CO 3alUTUTaTa Ha YOBEKOBUTE
npasa

MpaBHM OCHOBM Ha 3alWITUTaTa Ha YOBeKOBUTe NpaBa Bo Peny6nuka MakegoHuja

3awTuTaTa Ha YOBEKOBUTE MpaBa € 3arapaHTupaHa co YcTaBoT Ha Penybnuka MakefoHuja,
Kaje LTO Ce NMOCTaBEeHW OCHOBMTE Ha YOBEKOBUTE MpaBa W OMWTWTE MpaBuia 3a HUBHa
3awwTuTa. [oKpaj ocTaHaTUTE MefyHApOLHM aKTu, paTudUKyBaHN Of CTpaHa Ha Penybnuka
MakefoHunja, Ko Bp3 OCHOBa Ha uneH 118 of YcTaBOT ce gen of BHATPELHWOT npaBeH
nopenokK, of 0COOEHO 3HaUeHe Ce CeIHUTE aKTu:

e [JloroBopu Ha OOH, nmeHo: YHuBep3anHaTa [leknapaumja 3a YOBEKOBMTE MpPaBa,
MeryHaponHuMOT [MaKT 3a rparaHCKy U NONUTUYKN NpaBa U MeryHapogHuoT lMakT
3a eKOHOMCKW, coumjanHm u KyntypHu npasa (Cny»k6eH BecHuK Ha Colpmjannctuuka
MepepatnBHa Penybnuka Jyrocnasuja, 6p 7/1971), iogeka Bo obnacTta Ha 3alTiTaTa
Ha NMYHUTe nofartouu, ce npumeHyBa lNpupayHmKkoT/YnatcTBata Ha [eHepanHoOToO
Cob6paHne Ha OOH op 1990 rognHa 3a KOMMjyTepu3MpaHU JATOTEKM CO JINYHMU
nogartouu;

e llto ce opgHecyBa po EBponckute pgoroBopu, ocobeHo 3HauyajHa e EBponckara
KoHBeHUMja 3a 3awwTnTa Ha YyoBekoBuTe npasa 1 OcHoBHKTe cnobogm (EKYM), kako
1 KoHBeHLUjaTa 3a 3alTiTa Ha 1La BO OAHOC Ha aBTOMaTCcKa 06paboTKa Ha NUYHM
nogatouu (ECPIAPPD - lorosopoT 108), kako u [Mpenopakute Ha CoBeToT Ha EBpona
(CoE).

Bo noropeHaBefeHnTe MefyHapOAHW aKTU, UHAVBUAYaHWTE NpaBa 1 CJI000AM ce onuLWaHn
Ha OMLT HauWH. LLInpoknTe N HejacH fepUHNLIMM MOXKe Aa A0BeAAT 10 OAPEeAEHN COMHEBaHa
U BBOYMEHbA MPY HMBHOTO TOJKYBakbe, buaejKn ogpenburTe nmaaT TeEHAEHUMja camo Ja
yTBPAAT OApeAeHN HAaCOKM 3a MMMeMeHTalUnja Ha NPaBHUTE CTaHZapAN.

MprTOa, MOXHO € NOMpPeLM3HO 4a ce NPOMNMLIE HAYMHOT Ha OCTBApYBakbe 1 3alUTUTA MPEKy
3aKOHCKuTe opapen6u. CnegcrteeHo, CobpaHmeTo Ha Peny6nmka MakefgoHuja nMa fOHECEHO
noBeke akTy M MPOMNUCK 3a MonpeumsHa perynauuvja. Nomery octaHaTuTe, 3a 0COGEHO
peneBaHTHU ce cMeTaar:

o KpuBMYHMOT 3aKOHUK, CO KOj ce AeduHMpPaaT OAAENHUTE KPUBUYHW Jena u ce
npenBuayBaaT KasHu;

e [paraHCKMOT 3aKOHMK, CO KOj Cce yTBpAyBaaT OMwTUTe NnpaBuia 3a HafoOMeCT Ha
LITeTa, KaKo 1 3a HeJO3BOJNIEHO/HE3aKOHCKO CTeKHYBahb€;

e 3aKOHOT 3a 3aWTuTa Ha NnYHUTe noaTaoum (33J1M), co koj ce ogpenyBa WTO ce
CMeTa 3a NINYeH NOJaToK, KOj MOXKe f1a ' KOHTPOoNMpa TakBUTe MOAATOLMN, KaKo U
cnpevyBatbe Ha HE3aKOHCKO BMellyBatbe BO MPMBATHOCTa M AOCTOMHCTBOTO Ha
noeanHeLUoT Npun 06paboTKa Ha NMYHK nogaToLuw;
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e 3aKoHOT 3a cflobofeH npucTan Ao nHGopmaL My Of jaBeH KapaKTep, Koj r'v ypeayBa
YCNOBMWTE, HAUMHOT 1 MOCTankaTa 3a OCTBapyBaHb€e Ha NMPaBOTO Ha ClloboaeH NpucTan
10 HPOPMaLIMM Ofl jaBEH KapaKTep CO KOW pacronaraat opraH1Te Ha Ap»KaBHaTa
ynpaBa 1 Apyry OpraHu M UHCTUTYLIMN OCHOBAHU CO 3aKOH;

e 3aKOHOT 3a MenyMu, KOj I yTBpAyBa npaBaTa, 06BPCKMTE U OAFOBOPHOCTMTE Ha
npaBHUTE NNLA N NOEANHLNTE, Kako 1 jaBHUOT MHTepeC BO ob6nacTa Ha MeguymunTe.
MoxHocTute fda pojae LO KPUTUYHM cuTyaumm Kou 6u moxene pa 6upat
npeamnsBMKaHy Co LWMPOKO CNpoBefyBa Ha NpaBoTo Ha cfiobofa Ha u3pasyBarbe ce
HaMasyBaaT CO NMonpeumnsHo geduHrparmbe Ha NPaBOTO Ha UCMPaBKa M OArOBOP Ha
ob6jaBeHUTe MHPOPMALINK, KOE UM Ce FapaHTUPa Ha 3acerHaTuTe nnua co unieH 16 og
YcTaBoT.

Mpwn ognyuyyBakbe BO MOEAMHEYHM Cflyyau, MPUMEHaTa Ha npaBwufiata yectonatu ce
[OMONHYBa CO CyAcKaTa npakca. Bo TakBu cnyyan, o ocobeHa BaXKHOCT e cyfcKaTa npakca
Ha EBponckuot Cya 3a uoBekoBu npasa (ECHI), koj ja TonkyBa u nprmeHyBa EBponckaTta
KoHBeHUuMja 3a yoBeKkoBU npasa (EKYM).

MpaBo Ha NnpuBaTHOCT

[paBOTO Ha MPMBATHOCT, KAKO OCHOBHO YOBEKOBO MPaBO, € 3alTUTEHO CO uneHoT 25 o
YctaBoTHa Peny6nnka MakenoHWja, CO Koj ce rapaHTMpa novmTyBa 1 3aliTUTa Ha nprBaTHOCTa
Ha HErOBMOT/HEj3NHNOT NINYEH N CEMEEH >KMBOT, U HA HEFOBOTO/HEj3UHOTO AOCTONHCTBO U
yrneq. lMputoa, NOMMOT ,NPaBo Ha NPUBATHOCT” € WMPOK 1 AedUHMPaH BO OMLWTa CMUCIIA.
OTTyKa, jypucnpyaeHumjata (CyackaTa npakca) Ha ECUIN n Ha MakegOHCKUTE CYy[lOBU € MOLLIHEe
BaKHa; MMeHO, CylOBUTE ro UCNUTYBAAT CEKOj C/lyyaj NoefMHEeYHO, 1 NpUToa HacTojyBaaT Aa
ro gepuHMpaaT onceroT Ha NPaBOTO Ha MPVBATHOCT NPW COCITYLLYBak-€e BO AafleHNOT CIyya;.
,IpyBaTeH XMBOT" yecTo ce agedrHNPa Kako MPaBO Hag OHOj AN Of *KMBOTOT KOj LUTO He e
NOCBETEH Ha jaBHOCTa, M BO OQHOC Ha KOj, MO NPaBuUo, TPETY fINLA He yXMBaaT npucran.
3HauereTO Ha OBa NMPAaBO Ce COCTOM BO TOA AeKa CEeKOj noeAuHeL MoxKe Aa ro Xusee CBojoT
XKMBOT BO COMNMacHOCT CO HEFOBUTE U HEj3NHWTE COMNCTBEHN »enbu 1 3alTUTEHO Of, 0YnTe
Ha jaBHocTa. [lo ogpeaeH cTerneH, NPaBOTO Ha MHULUMPake KOMyHMKauuja n passuBarbe
Ha ofHOCK BOObGMYaeHO ce NpuaofaBa Ha TajHOCTa M MHTUMHOCTA, braejkm camo Taka e
BO3MOXHO efleH YOBEeK [ia ro peann3npa CBOjOT pacT 1 Pa3Boj, KaKko 1 fia ja ocTBapu cBojaTa
WHAVBUAYANHOCT BO COMMACHOCT CO HErOBUTE/HEj3NHITE XKenbu.

McTo Taka, GUTHO e fa ce CoMeHe OrpaHNYyBaHeTo LWTO MPOU3NEryBa of YneHoT 54, Koj
nponuulysa ieka YOBEKOBUTE NpaBa 1 OCHOBHUTE cnoboan npefBunaeHN Co YCTaBOT MOXe,
Mo NCKNYYOK, ia buaaT cycneHampaHu Uy orpaHUYeHn 3a Bpeme Ha BOeHa v BOHpeaHa
cocTojba.
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OppepnbaTa of uneHot 8 of EKUI e ncTo Taka BaxkHa, Kage BO cTaBOT 1 ce yTBpAyBa feKka
CeKOj ro yk1Ba NPaBOTO Ha MOYMTYBakbE€ HAa MPMBATHUOT U CEMEJHMNOT >KMBOT, JOMOT U
KopecnoHAeHumjaTa; CTaBOT 2 NakK, rM NponuwyBa OKOMIHOCTWTE KOra jaBHaTa BfacT MOXe
[a ce BMeLla BO OCTBapyBar-€ Ha OBa NpaBo, MMEHO:

e JloKONKY TakBOTO BMELLYBah-€ € BO COTMTaCHOCT CO 3aKOH;

® 1 aKo TOoa € HeOoMxOAHO BO €AHO [AeMOKPATCKO OMwWTeCcTBO BO MHTEpec Ha
HauunoHanHaTa 6e36eHOCT, jaBHaTa CUIYPHOCT UM eKOHOMCKaTa 6narococTtojba Ha
3emjaTa, 3a crnpeyvyBarbe Ha Hepean UM KPYMUHaN, 3a 3aliTUTa Ha 34paBjeTo uin
MOPanoT, UK 3a 3aWT1Ta Ha NpasaTa 1 cnoboguTe Ha gpyruTe.

Cnopep cyackaTa npakca Ha ECUI, BmellyBarbeTO € BO COrMacHOCT CO 3aKOH, AOKOJKY
e 3acHOBaHO Ha oapepnba of HauMOHaNHOTO 3aKOHOLABCTBO LUTO MOcefyBa ofpeneHu
KBannduKaumm/KapakTepncTnkn. 3akoHOT Mopa Aa buge ,focCTaneH 3a 3acerHatute nuua
n HeroBuTe edbekTn ga 6ugat npeasupgnmsun”' MNpaBunoTo e nNpeaBUANUBO ,JOKONKY €
dopmynmnpaHo co JOBONHA MPELM3HOCT 3a la OBO3MOXM Ha 6uUno Koj/cekoj noepuHel,
— LOKOJIKY e NoTpebHO CO coofdBEeTeH COBET — [a ro Npuarogy CBOETO OfHecyBahhe”?
,CTeNeHOT Ha MpeLmn3HOCT WTo ro H6apa ,3akoHOT” Ke 3aBUCKU Of, KOHKPETHNOT npeameT/
Tema Ha uHTepec”?

Bo Rotaru v. Romania,* ECUIN yTBpaun noBpena Ha uneH 8 og EKYI 6ugejkm pomaHcKuoT
3aKOH [103BOJSlyBa CoOMpare, eBUAEHTUPabe 1 apXMBMpakbe BO TajHW AOKYMEHTM Ha
nHdOopMaLMKM KoV BNiMjaaT Ha HauvoHanHaTta 6e36eqHOCT 6e3 yTBpAyBate Ha OrpaHnyyBarba
3a M3BpLUYBake Ha TWe OBJlacTyBaha, LWUTO OCTaHyBa BO AMCKPELIMOHO OBMacTyBame Ha
Bnactute. Ha npumep, 4OMAWHOTO NPABO He ro AeduHUpPa BUAOT Ha UHPOpMaL MM Kou
WTO 61 MOXKese fa ce 06paboTyBaaT, KaTEropMmTE Ha NNLA BO OGHOC Ha KOV MOXe Aa ce
npesemMaTt MepKu 3a Haf30p, OKOJTHOCTMTE BO KO MOXe Aa Ce npe3emat TakBu MepPKU 1nu
npoueaypata WTo Tpeba fa ce cnegw. Mopagn nocoyeHute HegocTaTouy, CynoT 3aknyymsn
[leKa AOMaLLHOTO MPaBO He € BO COMMacHOCT co 6apareTo 3a NpeaBMAIMBOCT COMMacHO YeH
8 o EKYI 1 peka nocouyeHnoT uneH op KoHueHUwrjaTa 6un noBpeaeH BO KOHKPETHUOT CIyuaj.

T ECtHR, Amann v. Switzerland [GC], No. 27798/95, 16 February 2000, para. 50; BMaeTe, UCTO Taka
ECtHR, Kopp v. Switzerland, No. 23224/94, 25 March 1998, para. 55 n ECtHR, lordachi and Others v.
Moldova, No. 25198/02, 10 February 2009, para. 50.

2 ECtHR, Amann v. Switzerland [GC], No. 27798/95, 16 February 2000, para. 56; BMaeTe, UCTO Taka
ECtHR, Malone v. the United Kingdom, No. 8691/79, 2 August 1984, para. 66; ECtHR, Silver and Others
v. the United Kingdom, Nos. 5947/72,6205/73,7052/75,7061/75,7107/75, 7113/75, 25 March 1983,
para. 88.

3 ECtHR, The Sunday Times v. the United Kingdom, No. 6538/74, 26 April 1979, para. 49; BugeTe, UCTO
Taka ECtHR, Silver and Others v. the United Kingdom, Nos. 5947/72, 6205/73, 7052/75, 7061/75,
7107/75,7113/75, 25 March 1983, para. 88.

4 ECtHR, Rotaru v. Romania [GC], No. 28341/95, 4 May 2000, para. 57; sugete, ucto taka ECtHR, Asso-
ciation for European Integration and Human Rights and Ekimdzhiev v. Bulgaria, No. 62540/00, 28
June 2007; ECtHR, Shimovolos v. Russia, No. 30194/09, 21 June 2011; and ECtHR, Vetter v. France, No.
59842/00, 31 May 2005.
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Opyr npumep: Bo Taylor-Sabori v. the United Kingdom,® xanutenot 6un uen Ha cnepeme
of CTpaHa Ha nonuvuujaTta. KopucTtejkm ,KNnoH"” Ha nejLlepoT Ha »KanuTenoTt, nonuvuujaTa
MO>Kena fa rm npecpeTHe nopakuTe WTo 6une ncnpakaHu fo Hero. [oToa xanutenot 6un
yanceH n o6BMHET 3a 3aroBop 3a CHabayBame Co KOHTponMpaHa apora. [len oa cnyyajot Ha
06BMHUTENCTBOTO NPOTMB HErO Ce 3aCHOBAJ Ha NapanenHn NULWaHN 6enellKky Ha nopakmTe
op nejliepoT, Kov busne npenuwaHy of cTpaHa Ha nonuvymjata. Cenak, Bo BpemMe Ha CyfeHeTo,
BO OPMTAHCKMOT 3aKOH He mocToena ofpenbda 3a perynvpame Ha npecpeTHyBaHeTo Ha
KOMYHMKaLMMTe KOV ce OfBMBaaT NpeKy npmBaTHM TeNneKoMyHMKaunckmn cnctemn. Cnopep
TOa, NOMpevyBaHeTo/MeLIaHeTO BO HEroBUTE NpaBa, He 61no ,BO COMMACHOCT CO 3aKOHOT",
OTTyKa, ECYI KoHCcTaTUpan noBpeaa Ha uneHot 8 og EKYI.

ECUN yTBpann aeka ,Maejata 3a notpebaTa nogpasbupa feka MellareTo KopecnoHanpa
Ha HeoAJI0XKHa onwTecTBeHa NoTpeba, NOTOYHO, AeKa € NPONOPLMNOHANHO Ha NIerMTUMHaTa
uen wro Tpeba Aa ce nocTurHe"s

Bo Khelili v. Switzerland,” npn npoBepka, nonuuunjata yTBpAuia geka nuueTo/KanmTtenot
HOCWK CO cebe NMOBUKYBaUKM KapTUYKK KOU rnacart: “Y6aBa, GriHa »KeHa, BO AOLHW TPUECETTU
roavHu, 61 cakana a ce CpeTHe CO YOBeEK 3a Apyxba unv 3a NOBPeMeHM M3fieryBakba.
Ten. 6p. [...]" ManuTtenot TBpgen Aeka nonuvuumjata, BP3 OCHOBAa Ha OBa OTKpPMWTME, O
BHeC/1a HEj3MHOTO MMe BO MOAULMCKUTE 3anucy Kako NMPOCTUTYTKA, 3aHMMare Koe Taa
Hervpana feka ro pabotu. lNpuToa, *kanutenkarta nobapana 36o0poT,NpocTUTyTKa" fa buge
n3bpuwaH of KommjyTepcKkaTa eBrMaeHUMja Ha nonuunjata. ECYUI npusHan, BO npuHumn,
JeKa 3afpXKyBarbeTO Ha NUYHWTE MOAATOUM Ha MOefMHel, 3aTtoa LTO JMLUETO CTOpWUIIo
APYro KpMBMYHO [iENo, MOXe, Mof oApeAeH OKONHOCTM Aa Ce CMeTa 3a MPOonopLUOHanHo.
Cenak, BO OBOj Cyyaj, TBPAEHETO 3a He3aKOHCKa NPOCTUTYLMja Ce YMHWN NPEMHOrY HejaCHO
1 BOOMLUTEHO, HE € MOAAPXKAHO CO KOHKPEeTHU dakTn, brnaejkm Taa HMKOraw npeTxofHo
He 6mna ocyaeHa 3a He3aKOHCKa MPOCTUTYUMja U OTTYKa He MOXe Aa ce CMeTa jeka ro
NCMOMHYBa YC/I0BOT ,HEON0KHA ONLWTeCTBeHa noTpeba” BO cMucna Ha uneHot 8 og EKYI.
Bo ogHoOC Ha mpalwareTo 3a BnacTuTe fa ja AoKaxaT TOYHOCTa Ha 3ayyBaHWUTe nogaTouu
KOM Ce ofiHeCyBaaT Ha »Ka/MTenKaTa, Kako 1 3a CEPUO3HOCTa Ha NoNpeYyBakeTo Ha NpaBaTa
Ha >kanutenkata, CyfoT nmpecyaun geka 3afp)KyBareTo Ha 360poT ,MpocTUTyTKa” BO
NONMLMCKNTE AATOTEKU CO FOAUHU, HE OBUSIO HEOMXOLHO BO €4HO AEMOKPATCKO OMLUTECTBO.
CypoT 3aknyuun geka Bo C/lyyajoT MMa nospefa Ha uneHoT 8 og EKUTI.

Bo Leander v. Sweden? Cynot npecynun geka TajHaTa KOHTposa M cfiefieke Ha nvua Kou
annuumMpaaT 3a PaboTHM MecTa LWITO Ce of 3HauyeH€e 3a HalWoHaHaTa 6e36e4HOCT He e BO
CNPOTUBHOCT CO HapareTO 3a HEOMXOAHOCT BO €1HO AEMOKPATCKO onwiTecTBO. NocebHuTe
3aLUTUTHM MEPKN YTBPAEHM BO HALMOHAIHOTO MPaBo 3a 3alUTNTA Ha HTEpeCuTe Ha CybjeKToT
Ha NVYHW NOAATOLM — Ha NpUMepP, KOHTPOM CpOBeAYyBaHN of cTpaHa Ha [lapnameHToT u
> ECtHR, Taylor-Sabori v. the United Kingdom, No. 47114/99, 22 October 2002.

8 ECtHR, Leander v. Sweden, No. 9248/81, 26 March 1987, para. 58.

7 ECtHR, Khelili v. Switzerland, No. 16188/07, 18 October 2011.

8 ECtHR, Leander v. Sweden, No. 9248/81, 26 March 1987, paras. 59, 67.
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KaHuenapoT 3a npaBfa — pe3yntupane BO 3akny4yokoT Ha ECYIT geka wBenckmnot cncrem
3a KOHTPOJa Ha NepPCOHAsIOT ' UCMOJIHYBA yCIoBUTe of uneHot 8 (2) og EKYT. Mmajku ja
npeaBuA W1poKaTa MaprHa Ha ANCKpeumja, Ty>keHaTa ApaBa 1nmasa npaBo Aa cMeTa feka
BO C/y4yajoT CO XKaNMTeNoT NHTepecuTe Ha HaumoHanHaTa 6e3befHOCT NpeoBnaayBaaT Haj
UHTepecuTe Ha noeanHeloT. CyaoT 3aknyuns geka BO C/lyyajoT HeMano noBpea Ha YneHoT
8 oa EKYI.

Bo cnyuajoT Rubio Dosamantes v. Spain, ECUIN yTBpann noBpeaa Ha NpaBoTO Ha MOUYNTYBaHbE
Ha npuBaTHMOT XuBOT. *Kanutenot, Paulina Rubio Dosamantes, e non-nejayka, MHory
nonynapHa Bo LinaHuja. Taa ce noxanuna geKka Hej3uHaTa YecT, yriea 1 npuBaTeH XnBOT
6une NnoBpeaeHn co KoMmeHTapu Ha megunymuTe. ECUIM nctakHan feka BO pasHu TeNeBr3nCKK
nporpamu 6une fageHn NEKOMUCIEHN KOMeHTapu 3a opeAeHn acnekTy of NpuBaTHUOT
XMBOT Ha r-ua Rubio. KomeHTapuTe ce opHecyBase, rMaBHO, Ha Hej3MHAaTa CeKCyasHa
opuveHTauuja UaM Ha HaBoAHO OYPHMOT OJHOC CO HEj3MHMOT MapTHep, BKIYYMTESTHO U
TBPAEHE AeKa Taa ro NOHWXKyBasna 1 ro oxpabpyeana Aa 3ema gpora. Cnopeg MucnerseTo
Ha CygoT, 6uno cocema jacHoO fieKa rocTuTe BO nNporpamaTa ro crnoMeHarsne v AuckyTupane 3a
NPVBaTHMOT XMBOT Ha NejaukaTa, GOKyCUpajKn ce Ha HEMPUCTOjHN feTanu.

ECUM ytBpaMn geka cnaBaTa Ha >kanuTenkaTa Kako Mejayka He 3Hauu geka HejsuHute
AKTUBHOCTU UM HEj3UHNOT NPUBATEH XNBOT Tpeba Aa ce CMeTa fleka HEONXOA4HO noTnaraar
nop jaBeH nHTepec.

CynoT WCTO TaKa, UCTakHan Aeka ObjeKTMBHaTa WM MpeTnocTaBeHaTa TonepaHumja Ha
WHAMBMAYaTa BO OAHOC Ha 06jaByBareTO Ha PaboTN O HEj3UHMOT NPUBATEH >KMBOT, He
ja nuwyBa HeONXOAHO Of HEej3MHOTO MPABO Ha 3aWTWTa Ha NpuBaTHOCTA. PaKTOT JeKa Taa
MOXe Aa MMa KOPWUCT Of BHMMaHWETO Ha MeAuMyMUTE, He MM OBNacTyBa TeNeBU3UCKUTE
KaHanv fa eMUTYBaaT HEKOHTPONMPaHN KOMEHTapW 3a HEj3MHNOT NpUBaTeH UBOT. He ce
CMeTa 3a NIerMTUMEeH MHTepPeC jaBHOCTA [a 3Hae OApeAeHN UHTUMHUN AeTanu 3a Hej3HMOT
npvBaTeH XUBOT. [lypn 1 No NpeTnocTaBKa feka ce paboTu 3a jaBeH UHTepeC, NapanesiHo
CO KOMEpPLMjanHNOT NHTePeC Ha TeNeBn3nCKMTe KaHanu, CygoT yTBpan feKa TUe MHTepecy
He ro HagMMHyBaaT UHAMBWAYATHOTO MPABO Ha NoeauMHeUOoT Ha edeKTMBHA 3alTUTa Ha
HeroBaTa W Hej3uHaTa NPUBATHOCT.

ECUM ce ocBpHan Ha ncToTo 1 BO npecypata Editions Plon v. France®, noBTopyBajkn feka
Ha ofpeAeHM HacTaHW of MPWUBATHWOT U CEMEJHUOT XMBOT MM € MocBeTeHa 0cobeHo
BHUMaTesHa 3awwTuTa co uneHoT 8 og EKUIT, wto 3Haum geka HoBMHapuTe Moparne ga nokaar
NpPeTna3fnMBOCT Kora 360pyBaaT 3a OBME HACTaHW. Taka, WMPEHETO Ha HEMPOBEPEHU
rMacvHW UK HEOTPAHNYEHOTO EMUTYBaHE Ha CJTyYajHN KOMeHTapu 3a 6UN1o Koj acnekT of
CEKOjOHEBHMOT KMBOT Ha HEKOE JINLIE, He MOXe [a ce cMeTa 3a 6e3onacHo. HaunoHanHuTe
BnacTu Tpebane Ja rm npoueHat coofBeTHO TB mporpamute WTO Cce BO Mpallakbe, Ada
HanpaBaT pa3/fvKa 1 a ro 3emaT Toa npefsu npy 6anaHcnpare Ha OHWe MpaLlakba Ko ce
WHTUMEH JeJ1 O NPVBATHUOT KUBOT Ha »KASIMTENOT CO OHUE KOU O1 MOXesle fa NpecTaByBaaT
NEermTMMeH jaBeH nHTepec.

9 ECtHR, Editions Plon v. France, No. 58148/00, 18 May 2004, para. 47, 53.




Opyrn 3HauajHy cnyyam Bo oBaa obnact ce npecygute Ha ECUI Bo TpuTe cnyyam Ha von
Hannover v. Germany. Bo npBuoT cnyuyaj Ha von Hannover v. Germany (no. 1)'°, MpuHue3aTa
Caroline von Hannover ce o6patuna o repMaHcKuTe CyoBY 3a 3abpaHa, 3a crpeyyBahe Ha
NMoHaTaMOLLHO 06jaByBatbe Ha ABE cepum Ha GoTorpaduim Bo BPCKa CO HEj3MHMOT NprBaTEH
XMBOT, Ha KOV Taa ce MNojaByBa CO CBOUTE Jelia BO repMaHCKM crvcaHuja, buaejku tne ro
noBpeAaunsie Hej3SMHOTO MPABO Ha 3alITUTa Ha HEj3UHNOT NPMBATEH XMBOT M Ha HEj3MHUOT
nuyeH nmul. QotorpadumTe Gune NpegmeT Ha TPY FPYNKY Ha NOCTaNKU Npef repmMaHCcKuTe
CYAOBW, WUITO Pe3ynTnpano BO NCTopucka npecyda Ha Cojy3HMOT Ccyd Ha npasgaTa Bo 1995
rofiviHa, Co Koja Ha npurHue3aTa Caroline og MoHaKo 11 6110 NOTBPAEHO HEMOUNTYBaHETO Ha
orpaHuyyBareTo 3a ob6jaByBare Ha poTorpadpun. CynoTro ctopun toa buaejkm notpebatasa
3alTMTa HAa MHTMMHOCTA Ha jeLlaTa e norosiema of, oHaa Ha Bo3pacHuTte. MeryToa, YcTaBHMOT
cyd Ha lepmaHuja Bo 1999 rogmnHa npecygun feka Hema nospea Ha npuBaTHOCTa CO orneq
Ha Toa fileKa NpuHLe3aTa € HECOMHEHO jaBHa JINYHOCT, MOCe6HO ,JINYHOCT Off COBPEMEHOTO
OMLITECTBO Map eKcenaHc” u Mopa Aa ro Tonepripa 06jaByBarbETO Ha Hej3rHK poTorpadum
Ha jaBHO MeCTO, IYPU 1 aKO THe ja MprKaxKyBaaT BO CLLeHW 0f CEKOjAHEBHUOT XUBOT, OAHOCHO
1 ako poTorpadurmnTe He ce OfHeCYBaaT Ha Hej3MHUTe cnyx6eHu gomxHocTu. MpuToa, CygoT
ce NoBuMKas Ha cfiobofaTta Ha NeyaToT M Ha NErTUMHMOT UHTEPEC Ha jaBHOCTA [a 3Hae Kako
TakBa InYHOCT/Ppurypa BoobmyaeHo ce ogHeCyBa BO jaBHOCT.

MpuHuesata TBpAaena npen ECYI geka HaBoOgHO Tue OfnyKu ro NOBpeamne Hej3uHOTO
npaBo Ha NMOYMTYBaHE HA HEj3HMOT NPUBATEH »KMBOT, OMAEjKM He ycreane aa n o6e36eaat
afieKkBaTHa 3aWTuTa of objaByBarbe Ha poTorpadumute Kom Bune HanpaseHW o Nanapauu
6€e3 Hej3HO 3Haekrbe, MNP LUTO CYAOBMUTE Ce NOBUKae Ha OCHOBA Ha HEj3MHOTO NMOTEKIO, Ha
TOa [ieKa Taa 6una NMMYHOCT O] COBPEMEHOTO ONMLLTECTBO Map eKcenaHc.

ECUIN yTBpaun peka mmano noepeda Ha uneHoT 8 opg EKYI (mpaBo Ha mouuTyBame Ha
NPUBATHMOT XNBOT), HAOfajKM leKa repMaHCKKTe Cyl0BY BO OBOj C/lyyaj He 06e3beaune dep
6anaHc nomery pasnuuHute nHTepecu. ECHUIN KoHcTaTUpan geka goaeka jaBHOCTa MOXe fa
“Mma npaso fa buge HPopmmpaHa, BKIyYMTeNTHO, BO NOCEOHM OKONTHOCTH, U 38 MPUBATHUOT
MWBOT Ha jaBHUTE INYHOCTH, BO OBOj CJ1yyaj, Cenak He noctoeno Takeo npaso. ECYUI cmeTan
[leKa jaBHOCTa HeMma NlerMTMEH UHTepecC [la 3Hae Kage Ce Haora »KajnuTesnioT UM Kako
BOOOUYAEHO ce ofjHeCyBa BO NPMBATHUOT XUBOT, AYPM 1 ako Taa ce NojaByBa Ha MecTa Ko
He CeKorall MOKe Aia Ce OMNMLAT KaKo OCaMEeHM 1 AyPU ako Taa e 4O6PO No3HaTa Ha jaBHOCTA.
Jypu n ako NOCTOM TaKOB jaBEH NHTEPEC, NCTO KaKOo LUTO MOCTOM KOMepUmjaNieH NHTepec Ha
cnucaHunjaTa 3a objaByBatbe Ha poTorpadpum u cTtatum, TMe MHTEPECH, Copes MUCIEHETO Ha
CyporT, Tpeba fa goBenaT 4O NPABOTO Ha AMIMKAHTOT Ha edeKTVBHA 3alUTWTa Ha HEj3UHNOT
npuBateH XnBoT. OTTyKa, CeKoj/cnTe, BKIYUYNTENTHO U JTYFETO LUTO 1 Ce MO3HATW Ha jaBHOCTA,
MOpa [a MMaaT NpaBo Ha ,JIErMTUMHO OYeKyBare” leKa HErOBUOT UM HEj3VHUOT NprBaTeH
XMBOT ke 6upe 3awTnTteH. Cnopen mucneweto Ha ECYM, Kputepuymute yTBpAeHWU of,
CTpaHa Ha JOMaLLHUTE Cy10BM 3a Pa3inKyBahe Ha PUrypa Ha COBPEMEHOTO OMNLWITECTBO Nap
eKcenaHC o penaTMBHO jaBHA JIMYHOCT, He Guie JOBOJSHM 3a Aa ce 0be3bean edpeKTMBHa
3alUTVTa Ha NPABOTO HA aMJIMKAHTOT Ha NpuBaTeH XUBOT U Taa 6u Tpebano, co ornen Ha
19 ECtHR, von Hannover v. Germany, No. 59320/00, 24 June 2004.
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OKOJTHOCTUTE BO OBOj CJIyyaj, Aa UMa ,JIETUTUMHO OYeKyBahe” Aeka Hej3UHMOT npuBaTeH
KMBOT Ke Oujie 3alTUTEH.

Bo von Hannover v. Germany (no. 2)'' xanutenute, npuHue3ata KaponvHa 1 Hej3MHMOT
conpyr npuHy $oH XaHoBep, ce noxanune Ha ofbmBareTO Of CTpaHa Ha repMaHcKuTe
cypoBwu «aa ce 3abpaHn NoHaTaMoLWHO 06jaByBarbe Ha ABe doTorpadum CMKaHu 3a Bpeme
Ha HMBHMOT oamop 6e3 HMBHO 3Haetbe 1 Kon bune objaBeH BO [iBe repMaHCKM cnvcaHumja”
MpuToa, TBpAEene Aeka AOMAaLLHUTE CyAOBM He ja 3eMarne JOBOJSIHO nNpeaBui npecygarta Ha
ECUI op 2004 roguHa Bo ciyyajoT von Hannover v. Germany (BugeTte norope).

ECYM yTtBpAnn geka Hema nospefda Ha uneHoT 8 of KoHBeHuwMjaTa, UCTaKHYBajKK AeKa
repMaHcKuTe cypoBu obesbenune BHUMaTeneH 6anaHc nomery MpaBoToO Ha cnobopa Ha
n3pasyBarbe Ha M3JaBaykuTe KYKU HACNPOTW MPABOTO Ha >KanuTenute Ha MOYUTyBarbe
Ha NPUBATHMOT XKMBOT. [pnTtoa, CynoT ro 3eman npeasus GyHAAMEHTaNHOTO 3HaYeHe Ha
npalaneTo fanu potorpadunmte, npocneneHn co/op NPULPYKHUTE TEKCTOBK, NpuaoHene
3a pa3Boj Ha gebaTa op onwT MHTepec. CyAoT, UCTO TaKa, M’ UCMUTaN OKOSIHOCTUTE BO KOM
6une cnukaHu dotorpadpumte. Cojy3HMOT Cya Ha MpasgaTa ro NPOMEHMS CBOjOT NpucTan
no npeata npecyga Ha ECYI Bo cnyyajot von Hannover og 2004 rogviHa (BugeTe norope),
pogeka nak, Cojy3HMOT YcTaBeH cyf, of CBOja CTpaHa, He Camo LWTO ro NOTBPAWUA OBOj
npucTan, TyKy, N3BpLUMA AeTafiHa aHanm3a Ha cyackaTa npakca Ha ECYI kako ogrosop Ha
XanbuTe Ha annukaHToT geka Cojy3HuoT Cya Ha Mpaeaata ja 3aHemapun EKYM v cyackata
npakca Ha ECYI. Bo oBre 0KONHOCTY, 1 3eMajKu ja NpeaBua MaprvHaTta Ha yBaxyBarbe Ha
HaLMIOHANTHWTe CYyQ0BY NpY 6anaHCMparbe Ha KOHKYPEHTHU nHTepecy, CynoT 3aknyynn geka
ofJlyKaTa BO KOHKPETHUOT C/lyyaj € BO COMMACHOCT CO MO3UTMBHUTE 0O6BPCKM Of YNeHoT 8
on EKYIT.

CnyyajoT von Hannover v. Germany (no. 3)'* ce ogHecyBa Ha »kanbata nogHeceHa of CTpaHa
Ha npuHue3aTa KaponuHa BO BpcKa CO of6vBarbeTO Ha repMaHCKuTe CyfoBY Aa n3pagat
Hanor 3a 3abpaHa Ha NoHaTaMOLLHO 06jaByBatbe Ha poTorpaduja o Hea U HEj3UHNOT CONPYT,
CMKaHa foaeka bune Ha ogmop, 6e3 H1BHO 3Haene. QoTorpadujata brna npocnegeHa co
CTaTWja Koja roBOpW 3a TpeHA Ha 6oraTalwmTe, NpuUToa 0O3HaAHYBAjKM AeTanu 3a HUBHUTE
neTHM ogmopu. HaTtnmncoT coppken getaneH OnNuc Ha cemejHaTa Bunaa Ha von Hannover,
noumpaHa Ha OCTPOB Ha 6peroT Ha KeHuja, eHTeprepoT, AHEBHMTE TPOLLOLM 33 U3HAjMyBaHbe
Ha BuaTa 1 cnoboaHUTe akTMBHOCTU/3aHNUMaLMK Ha pacnanarake Bo obnacta. Bo Hatnncot
6une BKNyYeHU Hekonky doTorpadun og BunaTa, Kako 1 ¢potorpaduja Koja ja nprkakysa
npuHuesata KaponvHa v Hej3MHMOT Conpyr Ha oAMOpP Ha HeupaeHTUUKyBaHa/nokauumja
Koje He MoXe fa ce ngeHTudukysa (,potorpadujata”). otorpadujata 6una cnmkaHa 6e3
HUBHO 3Haehe, HO Tre Gune BO ApPYWTBO CO APYrK Nvua, a potorpadujata He OTKpUBA
HMKaKBa MHbOpMaLmja 3a NloKalumjaTta UM 3a Toa Kako Tre ro MOMUHYBaaT HUBHKOT OAMOp.

" ECtHR, von Hannover v. Germany, Nos. 40660/08 and 60641/08, 7 February 2012.
12 ECtHR, von Hannover v. Germany, No. 8772/10, 19 September 2013.

b3



MpuHUe3aTa NnogHena *anba 1 ycneana BO NpBa MHCTaHLa M Ha Hej3MHOTO NPBO obpaKkare
no CojysHmot Cyn Ha [lMpaBgata, HO He ycnieana npep YctasHuot Cyh, gogeka nak npwu
Hej3nHOTO BTOpO obpakare fo Cojy3HnoT Cya Ha MNpasaata, Bo 2008 rogumHa, CynoT ja onbun
»anbaTa Ha annMKaHTOT, MOBUKYBAjKW Ce Ha MOCTOEeHE NpaBHa ocHoBa. Cy[oT ro CTOpWA Toa
6uaejkn xanutenot 61N jaBHa NMYHOCT 1 AeKa, nako gotorpadujata He ce ogHecyBana Ha
Tema of jaBeH MHTepec, cenak NpaBoTo Ha cIob6oAa Ha M3pa3yBarbe Ha 13aBayoT He Tpeba
na 6uge NOTTUCHATO Of MPABOTO HA »KaNUTENOT Ha MOYUTYBake Ha MPUBATHUOT >KUBOT.
HatnucoT nman KanaumteT fa NOTTUKHE AMCKYCMja 3a Npallame Of jaBeH MHTepecC 1 3aToa
MOXe cocema NerMTumHo da 6buge npocneneH co dpotorpaduja. CojyaHnoT YctaseH Cya
oa6uN NoOHaTaMOLHO pa3rnefyBake Ha nogHeceHaTa »anba.

ECUIN yTBpoun peka Hema noBpepa Ha uneHoT 8 op EKYI, npuTtoa Haorajkm peka
repMaHCKuTe CyAoBM ' 3emMarne npeasua CYLITUHCKATE KPUTEPUYMU 1 CyAcKaTa npakca Ha
ECYM npu 6anaHcnparbe NomMery pasfnyHUTE MHTEPECU BO KOHKPETHUOT Clyyaj. ViMajku ja
npeaBua MapruHaTa Ha yBaXyBakbe KOja ja MMaaT Ha pacrnosaratbe HalMOHaHNTe CyfoBY
npu 6anaHcMpare Ha KOHKYPEHTHUTE nHTepecu, fepmaHnja (Hej3nHKUTe CydoBM) ycneana
CBOETO NoCTanyBakbe a ro ycornacat co No3nTUBHUTE 06BPCKM YTBPLAEHW CO YNeHOT 8.

ECUM HaBen peka, repMaHCKuTe CyAoBU 3emarne npeasui feka Lenta Ha HanucoT 6una
fa HbopMMpa 3a TPEHAOT Ha CNaBHUTE JIMYHOCTM Aa M3HajMyBaaT CMeCTyBaHe/10MOBM
3a ogmop. Toa Moxe Aa npeaunsBMKa peakuuy U avjanor mefy umTatennTte, a co Toa Aa
fonpuHece KoH aebata og onwT uHTepec. ECYIM gopan geka HanvMcoT He coppXm 6uno
KaKBW JeTann BO BPCKa CO MPUBATHUOT MUBOT HA XANUTENIOT U HEj3VHMOT COMpYr, TYKY
rnaBHO ce pOoKyCMpa Ha KapaKTePUCTUKNTE Ha BMnaTa Ha von Hannover. CnepcTBeHO Ha TOa,
He MOXe [a ce TBPAW AeKa HaNUCoT e cCamo U3roBop 3a 06jaByBare Ha poTorpaduja u geka
BpCKaTa nomery aete paboTu e UnCTo BewTayka. Bp3 ocHoBa Ha Toa, ECUI npudaTtnn geka
KOHKpeTHaTa ¢poTorpaduja, BO Kopenauuja co Npuapy>KHNOT Hannc, NnpuaoHena, bapem oo
ofpefeH cTeneH, KOH pa3Boj Ha AMCKYCUja BO jaBEH MHTepec.

OBaa opJlyka e BO COMacHOCT CO npeTxofHaTa ognyka Ha ECUI Bo von Hannover (no.
2), [OTONIKY WTO MOTBPAYBa AeKa BO C/y4yajoB OanaHCUpareTo O6uI0 M3BPLIEHO Of
HaUWOHaNHWTe OpraHy BO COFMAcHOCT CO KpUTepUymoOT YTBPAEH BO CyfckaTa npakca
Ha ECYIM, Toraw cygot ke 6apa CUAHU NPUMYMHK Aa rO 3aMeHW CBOjOT CTaB CO OHOj Ha
JomawHmTe cygosu. ECUI HaBen npumep 3a cuTyauuja Kafe WTo BpckaTa nomery HanmcoT
n ¢oTorpadujata BO npallame Ke ce CMeTa 3a YMCTO NPOU3BOJIHA U BeLUTaykKa.

DoTorpadujaTa Ha »KanuTenoT Ha OAMOP, CO Orfie Ha HanucoT, ce CMeTa [ieKa MOXe Ja
npugoHece 3a gebata of onwT UHTEPEC, HE MOPaAM Toa LWTO Taa ja NoAApPXKyBa 1 nnycTpupa
HpopMaLmjaTa LITO ce COONLTYBA, KAKO U BO CllyyajoT von Hannover (no. 2), Tyky bugejkn

He MOXe [1a Ce Kake [leKa HaMmcoT e Camo M3roBop 3a objaByBatbe Ha poTorpadujaTa.
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I1paBo Ha 3alUTNTa Ha JINYHNTe nogaTouun

MpaBOTO Ha 3aWTKTa Ha JIMYHKU MNOAATOUW Ce pa3BKBa, OAHOCHO NPOM3feryBa of NpaBoTo
Ha NoYNUTyBatbe Ha MPUBATHUOT >KMBOT. KOHLIENTOT Ha MPUBATEH XMBOT Ce OAHECYBa Ha
yoBeukuTe cywTecTBa. Cnopep Toa, pr3nUKMTE LA C€ OCHOBHM KOPUCHULM Ha 3alTrTaTa
Ha nogatouute. Cnopes MucnereTo Ha PaboTHata lpyna 29, camo XMBO CYLUTECTBO YXKMBA
3alWTKTa NoJ eBPONCKOTO 3aKOHOAABCTBO 3a 3aLlTWTa Ha NMMYHUTE nogaToun.'

CypckaTta npakca Ha ECYI Bo ogHoc Ha uneHot 8 of EKUI nokaxkyBa geka moxe ga buge
TEeLKO Aa Cce 0ABOjaT NpaLlarbaTa of NPUBATHUOT M NPOodeCMOHaNHNOT XUBOT." Bo cnyyajoT
Amann v. Switzerland', Bnacta npecpeTHana fenoBeH TeNepOHCKM MOBMK Ha ManuTesnor.
Bp3 0CHOBa Ha NOBUKOT, BNACTUTE ro criefiefnie/UcTpakyBase XaluTenoT 1 0TBOpue focue 3a
annKaHToOT 3a HauunoHaneH 6e3beHOCEH NHAEKC. Mlako npecpeTHYBaheTo ce OfHeCyBano
Ha genoBeH/6usHuc TenedpoHckn nosurk, ECHI ro cmetan yyBateTo Ha NogaToUMTe 3a OBOj
MOBMK KaKo BO BPCKa CO MPUBATHMOT »KMBOT Ha »anuTenot. CyaoT UcTakHan geka noMmoT
,MPVBATEH XUBOT" He Tpeba fa ce TONIKyBa PECTPUKTUBHO, CO Orfief AeKa NOUYMTYBaHETO
Ha NPUWBATHUOT >KMBOT r0 COAPXM BO cebe MPaBOTO Ha BOCMOCTaBYBatbe 1 Pa3BMBakbEe HA
O[HOCK CO APYrM YOBEUKM CyluTecTBa. BakBOTO WIMPOKO TONKyBakbe KOpecnoHAmpa co
TONKyBaweTo Ha KoHBeHumjaTa 108 Ha CoE. ECYUIT noHaTamy yTBpANA AeKa MelameTo BO
CJ1y4ajoT Ha arnyIMKaHTOT He 6MNo BO COMMacHOCT CO 3aKOH, buaejkn OMalHOTO NpaBo
He CoApXWN KOHKPETHU 1 AeTaiHA OApendu 3a cobupatbe, eBUAEHTMPAbE U YyBatbe HA
nogatoum. OTTyKa, CygoT 3aknyumn geka Bo CJyyajoT Mmano noBpeaa Ha uneHot 8 og EKUIT.

[MpaBoTO Ha NPMBATHOCT, UCTO Taka, Ce MpoTera Ha nojaTounTe KOu ce ofHecyBaaT Ha
nuueTo. OBKre NpaBa ce pa3Buie Kako pe3ynTaT Ha nojaBaTta U pa3BojoT Ha MHGopMaTUyKaTa
TEXHOJOIja, Koja LUTO OBO3MOXM/1a aBTOMATCKa 0bpaboTka Ha nogatouun. bp3noT pa3eoj
Ha TexHonorujata n obpaboTKaTa Ha MOAATOLM BO MO3aAMHa, o 3arpo3usie NpaBoTo Ha
NPMBATHOCT Ha NOeAMHEeLOT; BCYLUHOCT, MPaBOTO Ha NPUBATHOCT BO OAHOC Ha nogaTtouuTe
LUTO Ce OgHeCyBa UCKITYYMBO Ha HMB CTaHyBa yLUTe NONOASI0XKHO Ha 3arpo3sysame. [1paBoTo
Ha 3aWTuTa Ha INYHMTE MOAATOUM YeCcToMnaTh Ce OMuWyBa Kako efdeH Of acnekTuTe Ha
NpPaBOTO Ha MPUBATHOCT; UMEHO, Kako MHbOPMATUUYKA NPUBATHOCT Ha NoeanHeuoT. Taka
NCTOTO € npensuaeHo 1 Bo uneHoT 8 of EKYI, Kako gen og npaBoTO Ha NPUBATHOCT LWTO
My OBO3MO>KYBa Ha e4HO JINLIE Aa 'V 3aAp»KK 3a cebe cuTe MHbOopMaLMK LITO Ce OgHECYBaaT
Ha Hero/Hej3e, U I UCKNy4yyBa ApYruTe AMLa of 3ano3HaBake Co TakBUTe nHdopMaLumu.
YctaBoT Ha Penybnuka MakefoHuja ja gedrHMpa 3awTitaTa Ha JMYHUTE MNOAATOLMN KaKo
nocebHo Npago; uneHoT 18 yTBpayBa:

3 Article 29 Working Party (2007), Opinion 4/2007 on the concept of personal data, WP 136, 20 June
2007, cTp. 22.

4 Bugete, Ha npumep: ECtHR, Rotaru v. Romania [GC], No. 28341/95, 4 May 2000, para. 43; ECtHR,
Niemietz v. Germany, 13710/88, 16 December 1992, para. 29.

'3 ECtHR, Amann v. Switzerland [GC], No. 27798/95, 16 February 2000, para. 65.
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,CerapaHTMpaaT cMrypHocTanTajHOCTaHaIMYyHMTE nogaToumn. HarparaHuteumce rapaHTpa
3alTVTa Of MOBPEAA Ha JIMYHMOT MHTErPUTET LWITO MPOU3JNIEryBa Of PErncTPUpPaHeTo Ha
nHpopmaLmn 3a HUB NpeKy obpaboTka Ha nogaToLm”

3awTtuTaTta Ha IMYHUTE NOJATOLM e 3arapaHTupaHa 3a rpafaHUHOT-GU3NYKO NULEe, HO He
1 3a npaBHUTe nuua. MpafaHMHOT e 3aWTUTeH Of Mellarbe/nonpevyBatbe Ha OpraHuTe
N MHCTUTYLMWTE Ha OPXKaBHUOT U jaBHUOT CEKTOP M BNACcTUTe, Of TProBCKUTE ApPYLITBa U
Lpyrv cy6jekT BO MPMBATHUOT CEKTOP; rparaHnTe, UCTO TaKa, Y»KMBaaT 3aluTiTa NpoTuB
MeLIarbe/nonpeyvyBare of ApYyrv GUsnUKM NnLa Ha OCHOBA Ha 6a3n Ha NIMYHM NOJATOLM Ha
NPVBaTHMOT WK jaBHUOT CeKTop. VIMeHo, nog ,inveH nogatok” ce nogpasbupa 6uno Koj/
CeKoj NoAaToK LWTO ce oAHecyBa Ha noefmnHeLoT, 6e3 ornep Ha dopmata BO Koja ce 13pasysa.

Ha ncT HaumH, Kako 1 Ha 3alTuTaTa Ha YOBEKOBMTE MpaBa BOOMLITO, C€ rapaHTupa u
3alUTUTA Ha JIMYHUTE MoaaToun CO oApeabuTe Ha KPVMBUYHOTO M rparaHCKOTO MpaBo.
MeryToa, BO Ciyyaj Ha 3allTMTaTa Ha IMYHUTE NOJATOLUM LITO He ce NpubaBeHn of cTpaHa
Ha noepuvHeL, 3aKOHOT UCTO Taka NpeABuAYyBa YNpaBeH Haf30p, Ouaejku Bo CywTUHa Toa
e npallame-npeamer Ha YOBEKOBUTE MpPaBa, Mako MHOTYMMHA He Ce JOBOJIHO CBEeCHM 3a
TOoa. MakefOHCKMOT 3aKOH 3a 3aWTuTa Ha nnyHute nogatoum (33J1M) nponuwysa 3awTnTa
of CcTpaHa Ha [JupekuujaTa 3a 3awTvTa Ha nuyHuTe nogartoum (A3J1) Koja um nomara Ha
rparaHuTe Aarv 3alwTnTaT HUBHUTE NIMYHN NOAATOLM MPEKY pearnpare O4HOCHO Npe3emMarbe
AKTUBHOCTW NpW NOeAUHEYHN VHUMOEHTX; NOHaTaMy, Ha COMNCTBeHa uHuumjatmea, O3J1M1
MCTO TaKa, MOXe [a BPLUM HaA30p Haj cobupareto 1 obpaboTKaTa Ha NNYHK nodaToLw,
KaKo 1 fla M3peKyBa Ka3HM 3a MPeKpLUOLUM, KaKo LUTO € NpeABUAEHO BO 3aKOH.

33J1MN npecTaByBa ceondaTeH fen o nerncnatmeaTta, 1 rv ondaka NPUHUKUNKTE N ONWTUTE
oapenbu, Kako 1 npasunata 3a o6paboTKka Ha NNYHM NMoJaTouu; UCTO Taka, MM ypenysa
npaBaTta Ha UHAMBUAYWTE-CYOjeKTN Ha NUYHM NoAaToOLM, MHCTUTYLIMOHANHATA 3aWTuTa Ha
JIVYHU nofJaToLW, NPEHOCOT Ha JIMYHM MOAATOLM M MOCTanyBaHheTO MOBP3aHO CO JINYHU
nogartouu Bo pa3Hu obnactu. 33J11 cenak He e eAUHCTBEHNOT MNPABEH aKT CO KOj Ce perynupa
obnacta Ha 3alTuTaTa Ha NNMYHMTE nopaTouu; MOCTojaT, NCTO TaKa, cepuja Ha NocebHu
aKTU 3a 3aLITWTa Ha JIMYHM NOAATOLM BO PA3NMYHUTE CleunudpmuyHn 0651acTu, Kako LITO ce
MeONLMNHCKM 3aNnCh U KPUMUHANHK Jocureja.

[MpaBOTO Ha 3alTUTa Ha JIMYHKTE MOAATOLM YECTO Ce OMMWLIYBA KaKo efleH Of acneKkTuTe Ha
MPaBOTO Ha MPWBATHOCT; MEHO, NPVBATHOCT Ha MoOAaTOLMTE Ha MOEAMHELOT. 3alwTrTaTa Ha
NNYHMTE NOAATOLM € 3arapaHTpPaHa 3a GU3NYKO NInLLe, HO He 1 3a NpaBHoO nuue. IHanBrayanH1oT
cybjeKT Ha mogaTouuTe e 3alITUTEH Of MOTEHLMjaTHO Mellake of, CTPaHa Ha Jp)KaBaTa, Teflata
N OpraHnTe Ha jaBHUOT CEKTOP, Of TPrOBCKM APYLWTBA U APYrY MPaBHU JiMLa BO MpuBaTHA
concTBeHoCT. iMeHo, noa NMYHM nogaTouu ce nofpa3bupaat crTe NOJaToLM KoM ce OfiHeCyBaat
Ha noepavHel, 6e3 orne Ha dopmarta BO Koja ce n3pasyBaar.
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1M I

MpaBo Ha cno6opa Ha uspasyBake N MUHGoOpMUpaHe

MpaBoTo Ha cnobopa Ha m3pasyBare € MoBeKecsIojHO 1 M ondaka, NoKpaj NpaBoTo
Ha WWpewe Ha WHPopmauuK, MPABOTO Ha MpuUMare WHPoOPMAUUN U  MUCHEHA.
CnobopaTta Ha u3pasyBake € efeH Of OCHOBHWTE MpeaycsioBn 3a GyHKLUMOHMpPaHe Ha
AeMoKpaTujaTa, 0cobeHO BO OfHOC Ha ancTpubyumjata Ha nHGopmaumn 1 CneicTBeHO Ha
TOa, OBO3MOXYyBareTo Ha dopmupare mucnera. Cnobogata Ha M3pasyBarbe e efeH of
npeaycsioBUTE 33 CamMo-peanm3annja u cebe-ocTBapyBatbe Ha CEKOj MoeAnHeL 1 3a HeroBaTa/
Hej3rHaTa aBTOHOMUMja BO JOHeCYBatbe OfNYyKM, @ BO UCTO BPEMe MM OBO3MOXKYBa Aa buaat
NHPOPMMpPaHN 3a jaBHM paboTu. Toa 3HaUM feKa NPEHOCOT 1 NPMEMOT Ha UHpOpMaLN 1
MUCIeHba e 3alUTUTEHUN CO YCTaBoT.

YneHoT 16 o YcTaBOT ja rapaHTupa cfiobopata Ha yBepyBaheTo, COBeCTa, MrcaTa U jaBHOTO
n3pasyBarbe Ha M1CaTa, Kako 1 cnobofaTa Ha roBOp, jaBeH HacTan, jaBHO UHpopMUpatrbe
n cnoboaHO OCHOBaHe Ha MHCTUTYUUU 3a jaBHO UHPopmumpare. 360poT ,u3pasyBare”
Tpeba NOLWKMPOKO Aa Ce TONKYBa, BO CMUC/a AeKa He Ce OQHeCyBa CaMO Ha U3rOBOPEHMNOT
360p, TYKY 1 Ha CAINKW, PaAN0 U TENEBU3NCKM EMUTYBAHA, ENEKTPOHCKM MeANyMU, KaKo 1 Ha
apyru Gopmu Ha n3pasyBarbe 1 akLMnja NPeKy KoM MOXe [a ce n3pasn oapeneHa naeja (Ha
npuUMep, HAYMHOT Ha KOj eiHO NiLe ce obnekysa). Cekoj YoBek Moxe cnoboaHo aa n3bepe,
Ja npvmMa v fa npeHecyBa nHGopmaumm n Mucnema. Toa ce oHecyBa He cCamo Ha nogaToum
BO O HOC Ha GaKTW, HO UCTO TaKa 1 MUCTIEHbA, KPUTUKA Y LUNEKYALMK; 3ropa Ha Toa, MOMMOT
rn ondaka He camo MHbopMaLMuTe 1 ngenTe Ko WTo ce npudateHn unm ogobpeHn, TyKy
N OHUWE KOW Ce HaBPEeANMBY, LLOKAHTHY U BO3HeMUpPYBauku. Cnopen YcTaBoT Ha Peny6nuka
MakefoHwMja, CeKoj MMa NpaBo Ha NprcTan 4o UHPOPMaLMM Off jaBeH KapaKTep.

UYneHot 10 og EKYM ucto Taka ro gedpuHmpa npaBoTo Ha cnobopa Ha m3pasysare. OBa
npaBgo ja BKy4yyBa cnobofiaTa Ha MUCTerbe, Aa ce NprMaaTt 1 gasaat nHdopmaumv u naew,
6e3 Mellatbe Ha jaBHMTEe BRacTu. KOHBeHUMjaTa eKCNIMLMTHO T CMOMEHYBA onepaTopuTe
BO obnacta Ha paguogudysmjata, UMeHO, pagno, TeneBusmja 1 KMHO, MPU LITO jaCHO
MM OBO3MO’KYBa Ha ApXaBuTe Ja BOBeAdyBaaT AO3BOAM U OrpaHMyyBarba BO MOrfef Ha
OCTBapyBar-€ Ha OBMe MpaBa.

Cuite oBue cnoboaw, ce pa3burpa, He 3HaYaT AeKka NPaBOTO Ha cfiobofa Ha NHGopMUpPatrbe 1
n3pasyBatbe € anconyTHO 1 HeorpaHuyeHo. MpaBaTta Ha MeanyMmnTe ce perynMpaHmn npeky
notpebaTa fa ce OApP»KM COOABETHA PAMHOTEXA Ha MHTEPECK, Y NMOPaAN Toa Ce OFPaHNYEHN
CO 3aKOH. YneHoTt 54 of YctaBoT Ha PM npepBuayBa feka ogpefdeHn YOBEKOBU Mpasa 1
cnoboamn MoXaT No NCKNYYOK MPMBPEMEHO Aa Ce OrpaHMyaT Camo 3a Bpeme Ha BOeHa Uu
BOHpefHa cocTojba.

CraBoT 2 og uneHot 10 Ha EKYIT rn geduHupa nowmpoko v nogeTasHO OBME OrpaHuyBamba;
MMeHO: OCTBapyBaHeTO Ha OBUe cnobofm — co ornep Ha 06BPCKUTE M OArOBOPHOCTUTE —
MOXe fa buge npegMeTt Ha GOPMANIHOCTM, YC/TOBU, OFPaHNYyBakba MM KasHW NPOMULIAHN



CO 3aKOH; OBa Ce CMeTa 3a HEONXO4HO BO €iHO AEMOKPATKO OMNLITECTBO KOra € BO UHTepec
Ha HauMoHanHaTa 6e36eAHOCT, TEPUTOPUjANHNOT UHTErPUTET WM jaBHATA CUTYPHOCT, 3a
CrnpeyyBare Ha Hepean UM KPUMIKHa, 3a 3aLTrTa Ha 34paBjeTo Uy MOpasoT, 3a 3alTuTa
Ha yrnefoT Uiy NpaeaTa Ha pYruTe, 3a 3alUTHTa Off OTKPMBAHE Ha AOBEPNVBU MHPOPMALK
WUNnN 3a OApXKYBarbe HA aBTOPUTETOT U HEnpuCTpacHocTa Ha cyactBoto. CyackaTa
npakca Ha ECYI ynatyBa Ha 3HauuTenHa aBTOHOMMWja M cnobofa BO GanaHcuMparbe Ha
NPONOPLMOHANHOCTA BO OAHOC Ha 6110 KOja NPOLIeHKa 3a TOa KOV 3aKOHCKM OrpaHnyyBatba
MOXe Aa 6aaT HeONXO4HW BO HVMBHATA OMLITECTBEHA CPEANHA.

N popeka ECUI ceywte n3pnyHO He ce M3jacHUN feKa ApKaBaTa e JomKkHa fa o6e3bean
COOABETHU MHbOPMaLML 3a CeKoro, uneH 16 og YctaBoT Ha PM yTBpayBa Aeka ce rapaHTupa
CN1o6OAHNOT NMpUCTan KOH MHpopMauuute, ciobodata Ha NMpuUMare 1 NpeHecyBakbe Ha
NHbOopPMaLnn.

MpaBoTo Ha cnoboga Ha M3pasyBatbe € MOBEKeCnojHO M M ondaka, NOKpaj NpaBoTo
Ha Wupere MHbopMaLmK, NPaBoTo Aa ce AobuBaat nHGopMaLMm 1 Mucnerwa. 360poT
,M3pasyBatrbe” Tpeba NoWNpPOKO Aa ce TONKYBa, BO CMUCIIA AeKa He Ce 0OgHecyBa CaMo Ha
N3roBOPEHMNOT 360pP, TYKY M Ha CIIMKW, Paguo 1 TENEBU3NCKA €MUTYBaHba, €NIEKTPOHCKNM
MeAnyMu, Kako 1 Ha apyr GopmMm Ha U3pasyBatbe 1 akumja MpeKy Kou MOXe fa ce 13pasu
ofpeaeHa naeja (Ha NpUMep, HAYMHOT Ha KOj efiHO Niue ce obneKkysa). MpaBoTo BNyvyBa
cnobofa Ha mucnere, 1, 6e3 orneg Ha rpaHuUMTe, Aa ce npumaaT 1 AaBaaT ugen 6e3
MeLlarbe Of CTPaHa Ha jaBHuTe BnacTu. Cenak, NpaBaTta Ha MeanymuTe ce ynpaByBaaT npeKy
noTpebata ja Ce OAPXKN COOZIBETHA PaMHOTEXKA MOMery Pa3NIMYHUTE HTEPECK, U 3aToa ce
OrpaHNYEHM CO 3aKOH.

Cyﬂlllp Ha NHTepecn nNpu oCcTtBapyBakbe Ha NHANBNAYA/THUTE YHOBEKOBU MpaBa

iHavBrAayanHyTe YOBEKOBYM NPaBa MOXeE Aa Ce CMeTaaT Kako Clob6oeH 6anoH, LWUTO 3HauK
[ieKa CEKOj Ma CBOj MPOCTOP, COAPXKUHA 1 TPAEKTOPWja; MaTEKMTE HA TAKBUTE OANTOHN MOXe
Aa ce NpecpeTHyBaaT BO BO3AYXOT; MeryToa, JOKONKY Ce CyAnpaaT, Te/IOTO Ha efieH Of HUB
He CMee fia BNMjae BP3 NPOCTOPOT Ha APYrvoT. 3afava Ha ApXKaBaTa Kako 3aKOHOZaBeL,
e Aa Kpenpa npaBeH NOpeAoK Koj Ke rvm 6anaHcupa HUBHWUTE NaTeKn 1, BO pasymeH obem,
Ke rvn orpaHuyyBa. Kora ctaHyBa 360p 3a MOCEpPMO3HM KOHGNMKT Momery npaBaTa Ha
WHANBUAYUTE, ApKaBaTa Tpeba [a cnpeyyr MOHAaTaMOLLEH Cyaup NpeKy COOABETHUN NPaBHYU
CpencTBa v fja NOHYAM NpaBHa 3alTWTa Ha 3acerHaTaTa CTpaHa.

Cyavp mery NnpaBoTO Ha MPMBATHOCT U NPABOTO Ha 3aLUTWTa Ha IMYHMTE NOAATOLM, Of efjHa
CTpaHa, Kako 1 NpaBoTO Ha cnobopa Ha n3pasyBarbe 1 MHGopMMparbe off Apyra CTpaHa, e
yecTa nojasa. Toa ce cnyuyyBa nomery noeavHUW, Na Aypv 1 NoYecTo nomMery noeguHumTe
n meguymute. MNpaBo 1 JOMKHOCT Ha Ap»aBaTa e Aa ro orpaHnymM NPaBoTo Ha MeanymuTe
Kora npeTepaHo BnMjaaT BO OJHOC Ha MPaBOTO Ha MPMBATHOCT M 3alITUTaTa Ha JINYHKTE
nopatoun. OrpaHnyyBareTo Ha NpaBaTa Tpeba Aa brae Bo pasyMHM pamMKy 1 CO 063Mp KOH
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BPeAHOCTUTE, NMPU WTO NoeanHEeLOT Tpeba Aa NOMVHE HU3 OApeAeH NPEUYKN KOW LITO He
MOe pa3yMHO fa ce u3berHat; MMeHo, MoeanHUKTe, O OAPEAEH CTeMNeH, MoXaT Aa buaat
MOBVKaHW [a I'vi XXPTBYBaaT CBOMTE MPaBa 3a OHVE KoM Ce BO 3aeiHNYKM jaBEH UHTepeC.

ECYIMN Koj uecto opnyyyBa BO OLHOC Ha OrpaHuyyBahata Ha MpPaBOTO Ha C1060AHO
n3pasyBare 1 MHGOPMMpPaHe, MOpPa HajnpPBO — BO COMMAcHOCT co uneH 10 og EKYM - ga
npoLeHn Aann orpaHnyyBarbeTo e NpefBUAeHO CO 3aKOH 1 Aan Toa € HeONXOAHO BO efjHO
LeMOKpaTCcKo onwTtecTBo. M3pa3oT ,npeaBuaeHo co 3akoH” He 3Hauu feka Tpeba pa ce
oLleHyBa caMo Ha dopmaneH HauunH, Ho 6apa Aa ce yTBPAM eKa € BO XapMOHMja Co acquis
communautaire. [py KOHUENTYaNnHOTO OLleHyBake, Tpeba fa ce 3af0BONAT TPY eNleMEeHTN.
MpBuoT of HUB Noapasburpa Aeka ogpeadbuTe Ha 3aKOHOT Ce AOCTaMNHK U NO3HaTK, UMEHO
JeKarparaHuTe nMaaT npucTan 4o nHGOopPMaLIMY KOV LITO JOBOJIHO NOjacHyBaaT Koe MpaBuiio
ce NpUMeHyBa Ha ofpefeHa MHCTaHua. Bropuot enemeHT 6apa npefsuannBocCcT Ha UCTUOT,
LUTO 3HAUM AeKa 3aKOHCKMTe ogpenbu mopa Aa 6uaat GopmynmpaHun JOBOMHO NPELM3HO 3a
noeavHeLoT fja MOXe fla ce OfHeCyBa BO COMIACHOCT CO HMB. TPETUNOT efleMeHT ce OfjHecyBa
Ha NernTMMHOCTa Ha LenTa Koja Tpeba fJa ce nocTurHe co npecyparta. OBnacTyBaheTo Ha
IpKaBaTa He Tpeba fa 6uae HeorpaHMYeHo, a CoO Toa 1 06eMOT 1 HAUMHOT Ha OCTBapyBake
Ha Bnacta Tpeba fa 6upe onpefeneH Ha HauMH Taka LWITO Ha MoeAuHeLOT Ke my buge
OBO3MOeHa COOfiBETHa 3alUTHUTa Of MPOUN3BOJSTHOCT.

Kora ECUI ke yTBpAM Aeka OrpaHMuyBarbeTo e NpeABUAEHO CO 3aKOH, MCTO TaKa, NPOLeHyBa
Jann Toa (orpaHuyyBarbeTo) € HEeOMNXoAHO BO €4HO AeMOKpaTCKo onwTecTso. Bo oBoj
npouec, TeH3njata NoMery UHTepecmTe Ha NOeAMHELOT U UHTepecHTe Ha OMWTeCcTBOTO e
CTaBeHa Bo npegeH nnaH, n ECYIM npusHaea geka cekoja 3emja Hajaobpo e 3ano3HaeHa co
OKOJTHOCTUTE BO HEj3MHOTO OMLUTECTBO, M TOA 1 OBO3MOXKYBA Ha Ap»aBaTa ogpefeH cTteneH
Ha Anckpeuuja (T.H. ,LIMpoKa MaprnHa Ha guckpeuuja”). Cenak, ECHI ro 3agp»<yBa npaBoTo
Ha HaA30p Haf BPLUEHETO Ha ANCKPELMOHOTO MNPaBO Ha Ap)KaBaTa NOTMNUCHWUYKA, 0COGEHO
BO OZHOC Ha 0O6Pa3NIOKEHNETO Ha APXKABUTE 3@ MPUUNHUTE U OKOSTHOCTUTE LUTO BaKesie BO
KOHKPETHMOT Cyyaj. 3aT0a, BO 4HO fEMOKPATCKO OMNLUTECTBO, YCJIOBUTE 3@ OrpaHnyUyBarbe
MOpa Aa npowvsferyBaat Of M Ja Cce ofgHecyBaaT Ha e[QHO of OrpaHuyyBarbaTa Kou, Ha
JOBOJIHO OMLWT HayuvH, Ce MojaCHeTM BO COOABETHMOT CcTaB 2 Ha uneHoT 10 og EKYI (Ha
npumep, 3a cnpevyBarbe Ha Hepen UM KPMBMYHO AENO, 3a 3alTuta Ha 34paBjeTo um
MOPAsOT, 3a 3allTWTa Ha YrnegoT WK nNpaBaTa Ha aApyrute n gp.). M3pa3oT «HeonxogHo»
He Ce TONKyBa Kako CMHOHUM 3a «HeonxofeH» of cTpaHa Ha ECYIT, Ho HamecTo, CygoT ro
TOJIKYBa MOLUMPOKO, KAKO CMHOHUM 3a NpudaTtinBo, 3aeAHNYKO, KOPUCHO, NI COOABETHO
(3aQONMKNTENTHO BO CMICSIA UTHA OMNLITECTBEHA NOTPeba» ).

[p>kaBaTa e MCTOBPEMEHO OB/lacTeHa 1 06BP3aHa Aja ro OrpaHnuM NPaBOTO Ha MeanyMuTe,
BO CJ/lyyaj Kora Toa MpeTepaHo ro HapywyBa MPaBOTO HAa MPMBATHOCT M 3alUTUTaTa Ha
NVYHKTE NoJaToLMN.



PecTpuKkumjata Ha npaBata Tpeba Aa 6upe orpaHvnyeHa, BO pasyMHU pPaMKK, 3emMajku
M npeaBup BPefHOCTUTE, MPU WTO MOoeAuHeuoT Tpeba Aa M3APXWU/UCTPNN OApeAeHU
BMeLlyBaka KON He MOXaT pa3yMHO Aa ce n3berHat; MMeHO, MoeAnHeLoT MoXe Aa buae
NMoBMKaH fla MM XpTByBa CBOWTE Npasa, A0 OAPeAeH CTerneH, 3a OHWe fnpaBa Kou ce BO
3aeHNYKM jaBEH UHTepecC.

MegunymuTe yecTonaTti ce COOUyBaaT CO TellKa 3afavya fja CNpoBeAaT TecT 3a banaHcmpatbe
- OAHOCHO Aa obe3benaT BMCTMHCKA PaMHOTEXa MOMery MPaBOTO Ha MPWBATHOCT Ha
noeAvHUMTE 1 NPABOTO Ha jaBHOCTA Aja 3Hae, OAHOCHO Aa buae nHbopmrparsa.

Mpawarwa Koun ce oaHecyBaaTt Ha [lpaBoTo Ha npuBaTHOCT 1 JINuHM nogaToun
n NMpaBoTto Ha cno6opna Ha n3pasyBabe

Miako onwTto 3emMeHO, MefuymMuTe MOXAT Aa 0b6jaByBaaT OWMIO KakBW JIMYHM MOAATOLM,
AO6UEHN BO COMMAcHOCT CO 3aKOHOT 3a CIo6oAeH npucTan Jo MHpopmaummn of jaBeH
KapakTep, cenak, BO OAHOC Ha KOPUCTEHETO HA TAKBUTE NMOAATOLM Ce NPUMEHYBA NMPUHLUMOT
Ha orpaHnyyBarbe Ha HaMmeHaTa. Kon/Kakeu NUHM nodaToum ce JoCTaByBaaT 40 MenymunTe
B[P3 OCHOBA Ha CMOMEHATMOT 3aKOH, € BO UCKJTyUMTeSTHA OAFOBOPHOCT Ha HAZNEXKHUNOT jaBeH
opraH.

Janu eaxam u ce npumeHygaam ucmume cmaHodpou 3a 02paHu4yearbe Ha NPAasomo Ha
€110600a Ha u3pasysarbe U UHopMuparbe 80 0OHOC Ha cume?

He, cTaHgapauvTe Moxe fa ce pa3nuKyBaaT, 3aBUCHO Off Cy6jeKTOT BO KOHKPETHMOT Ciyuyaj.
MpuToa, Tpeba fa ce NpaBu pasnvka NOMery OLHOCOT HAa MeAUYMUTE KOH Ap»KaBaTa U KOH
noeaunHeuot. [lp)KaBaTa nMa cyrepuopHa Mo3uumja; 3atoa MMa MOMankKy npasa U Moxe
[a HameTHe NMOMaJIKy OrpaHunuyBarba Ha MefumymuTe, CO Orflef Ha AemoKpaTckata Mucuja
Ha MefuymuMTe Aa OCTBapyBaaT KPUTUYKA KOHTPOMA BO OMWTECTBOTO — MeAUyMuTe ce T.H.
,jaBeH uyBap”“ MerfyToa, nHTepecuTe Ha AprkaBaTa MCTO Taka, AoBeAyBaaT [O OApeAeHM
OrpaHuyyBarba, Ha MPUMep 3aKOHCKU YTBPAEHW MEPKU KOW Ce HEeOMXOA4HW BO efHO
LEMOKPATCKO OMWTeCTBO 3a Nogjpluka Ha HaumoHanHaTa 6e36enHocT, 6opbaTa NpoTuB
TEepPOPM3MOT, CripeyvyBare Ha MpeBrpara WiV KPUMUHAN, 3alTMTa Ha jaBHOTO 3Apasje,
CUTYpPHOCTa UM MOPAsoT, UK 3a 3alUTKTa Ha aBTOPUTETOT 1 HEMPUCTPACHa CyAcKa BnacT.
Kora cTaHyBa 360p, Nak, 3a 3aWTrTa Ha NoeAMHeLOT, MpaBaTa Ha MeanyMuTe ce 3HaUYUTeNHO
noorpaHuyeHn. Cenak, HATY MNPABOTO HA MPUBATHOCT, HATY MPABOTO Ha UHpOPMUpPaHbE
HemaaT npuopuTeT, buaejkn Tre ce NnogeAHakBo BaxHW. Npu 3awTMTa Ha NoeauHUNTE, ce
npasy pasfivika nomery 3awTuTaTta Ha,00MYHMOT" rpafaHyH 1 3aWTUTATa Ha jaBHa JINYHOCT.
Bapareto 3a nounTyBarbe Ha MpPMBATHOCTa Ce€ HaManyBa OHOJIKY KOJIKY LWTO CaMuOT
noeavHel, 4O6POBONHO BNEryBa BO jaBHUOT »KUBOT MMM MIMa KOHTPOJA UM OBNAcTyBarbe
Hap Apyrv 3aWTUTeHW UHTepecu. Bo npmHumn, nogatounTe 3a jaBHU NMYHOCTU (0COBEeHO
NoNMTMYapPW U HOCUTENM Ha jaBHU GyHKLUMK) MOXKe Aa ce objaBaT 6e3 n3puyHa cornacHocT
Ha SINLETO Ha Koe ce OfHecCyBaaT MoAaTouuTe BO C/lyyaj Aa NOCTOM CUJIEH jaBEH MHTepecC.
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CyackaTta npakca rm pasrpaHuyyBa ,anconyTHO jaBHU” of ,penaTMBHO jaBHWU" NNYHOCTU
of COBPEMeHMOT *uMBoT. [MpBaTa rpyna ru ondaka nuuata Kov ce cekorawl nog ,jiyna“ Ha
jaBHOCTa nMopafy BaXXHOCTa M [OCEroT Ha HMBHaTa ynora 1 GyHKUMja BO OMWTECTBOTO (Ha
npumep, NOAUTUYAPU, HOCUTENM Ha jaBHU GYHKLMK, N3BeAYyBauun, rymMLm, NPpodeCcnoHanHm
CMOPTUCTU UTH.).,,PENaTNBHO jaBHN" NMUYHOCTN Of COBPEMEHMOT »KMBOT Ce NILATa KoM cCaMo
NPVBPEMEHO WX AEeNYMHO BvjaaT BP3 jaBHUOT MHTEpeC MOopagu HMBHaTa MOBP3aHOCT
CO oapefeH HacTaH, ynora unu ¢yHkuumja (Ha nprmMep, LOOGUTHMLM Ha Harpaau BO pa3Hu
HaTnpeBapy, JOOVUTHMLM Ha NoTapuja, CEPUO3HN NMPECTANHNULN, jaBHU CITYKOEHULUW UTH.).
MNMogaTtouwnTe 3a,penaTMBHO jaBHUTE"” IMYHOCTM MOXe fia ce objaBaT Camo JOKOJIKY TakBuUTe
noJaToLy ce peneBaHTHU 3a jaBHOCTa BO KOHTEKCT HA HAaCTaHOT, yniorata unu ¢yHKumjata n
BO OrpaHunyeH BpeMeHCcKM nepuog. lNpeTxofHO HaBeeHOTO ce ofHecyBa 1 3a objaByBatbe
noZaToLy BO BPCKa CO KPMBUYHO AENO Unu GaKTV KOU Ce CaTyuunsie ogamHa, braejki Bo ogHOC
Ha TaKBM 3aCTapeHn HacTaHW He NOCToM jaBeH UHTepec. CeH3aLoHaNN3MOT 1 HEBKYCHOTO
LUTMpPaHe Ha 6ecKopUCHN MHPOPMALNN He ce AO3BOJIEHN HUTY 3a,aMncolyTHO jaBHU", HUTY
3a,penaTMBHO jaBHU" TIMYHOCTK, CO Lien Aa He ce 3arpo3n HUBHOTO NPABO Ha NPUBATHOCT U
[a He ce mella BO HUBHMNOT NpuBaTeH *xMnBoT. OBaa ognyka Ha ECYUI um gaBa Ha gpxasute
3HauuTesHa ciobofa fa o4nyyyBaaT Cropef OKOMHOCTUTE M BOCTAHOBEHUTE OMLWTECTBEHM
Kputepnymnte. MefyToa, EBponckimTe cTaHgapan ANKTUPaaT AeKa NPUBaTHUOT 1 CEMEjHMOT
XKMBOT MOpa fa braaT 3aWTUTEHM UCTO Taka M BO CJTyYaj Ha T.H. jaBHM NnYHoCTK. Bo cnyyajoT
Von Hannover v. Germany (No. 2)'¢, )xanuTtenot - npuHue3aTta KaponuHa He 6rna nonutryap,
TYKY UJIeH Ha KpPancKo CeEMejCTBO, KOe, KaKo TaKBO yUeCTBYBaJIO Ha KyNTYpPHM 1 LOOPOTBOPHM
HacTaHu. BecHnuunTe objaBune Hej3uHU poTorpadum Kou Ovne NpUBATHU 1 NOKaxKyBasne
CLEHM Of HEej3UHMOT CEeKOjAHEBEH WUBOT, MPUBATHU MOCETU Ha PeCcTopaHu, CNOPTCKU
AKTUBHOCTK, NpoLeTku n ogmopu. ECUI n3pasun ctaB geka BO c/lyyaj kora nocTom cyanp u
KOHKYpeHLUVja nomMery MHTepecoT Ha noednHel 1 jaBHOCTa, Tpeba fa ce NpUMeHU noTecHa
MHTepnpeTaumja 1 Co Toa Aa Ce 3alTUTX MPABOTO Ha MPUBATHOCT. Mlako jaBHUTE IMYHOCTY Ce
N3N10XKeHW Npej jaBHOCTA, CeMakK He Ce 103B0JIeHN 06jaBy 3a HUBHUOT NPUBATEH »KMBOT KOU
He ce NOBP3aHW CO HMBHOTO jaBHO MPUCYCTBO 1 KOU, HA G110 KOj HAUMH, He Ce pesieBaHTHY
Of, aCNeKT Ha jaBHMOT NHTepecC.

BapareTo 3a MoumTyBarbe Ha MPKBATHOCTA C€ HamaslyBa OHOMKY KOJIKY LUTO CamuOT
noeaunHel, AO6POBOHO BJieryBa BO jaBHMOT >KUBOT WK MMa KOHTPOJA WM OBRacTyBakbe
Hag ApyrM 3awTuteHn wuHTepecn. CeH3auMOoHaNM3MOT M HEBKYCHOTO UWTMpake Ha
6eCKOPUCHUN MHPOPMALIM He Ce AO3BONIEHUN HUTY 3a,,amncoNTyTHO jaBHU', HUTY 3a,PeNnaTuBHO
jaBHW" IMYHOCTY, CO LieN fa He Ce 3arpo3un HUBHOTO MPABO HA MPUBATHOCT U [1a He Ce MeLa
BO HUBHWNOT NPUBATEH XKNBOT.

Kako mpeba/ce o68p3aHu 0a uzgsecmysaam meduymume?

Mpw nHGOpMUpatbe Ha jaBHOCTA, NPaABOTO 1 06BPCKaTa Ha MeanyMUTE 3aBUCK Of HVBHATa
aBTEHTUYHOCT M peneBaHTHOCT. JlyfeTo MmaaT npaBo Aa 6upaT TOYHO MHPOPMMpPaHWU.
Mako 6p3nHaTa Ha UHGOPMaLUNTE € BakHa 338 MeauymuTe, cernak MHPOopMaLunTe mMoxe
Aa 6uaaTt KOPUCHM CaMo ako MoXeme Aa UM nosepyBame. OBa anconyTHO He 3Hauu AeKka

16 ECtHR, Von Hannover v. Germany, Nos. 40660/08 and 60641/08, 7 February 2012.




Tpeba pa ce objaByBaaT camo objekTuBHM aKTv; cenak, objaBeHuTe dakTn Tpeba Aa
6uaaT CoOBETHO NMPOBEPEHM, LITO 3HaUM feKa HOCUTENOT Ha UHpopmauun Tpeba aa ja
3ajloBONM 06BpCKaTa 3a BUCTMHA. [poBepKa Ha TOYHOCTa Ha cobpaHuTe MHbOPMaLMM
- nofeTasiHo nponuwaHa Bo KogekcoT Ha HOBMHAPWY - He e ceKkorall NoTpebHa, O4HOCHO
HeonxoaHa. Ickny4yok of ropeHaBefeHOTO e Kora HOBMHApOT JobrBa ogpefeHmn nogatoum
Of Op>KaBeH opraH, Ha np. Ha npec-koHdepeHuMja. Bo TakoB cryyaj, ce NpeTnocTaByBa AeKa
nHdopMaLunTe ce MPOBEPEHN 1 BO CNlyYaj KOra Taka aobreHaTa nHpopmaLmja e HeTouHa
WY Ce HapyLlyBa 3aluTUTaTa Ha NPUBATHOCTA, HOBMHAPOT HE Ce CMeTa 3a OATOBOPEH, TYKY,
3a OQrOBOPEH Ce CMeTa APXKaBHUOT OpraH LWTOo r1 gocTtaBun uHdopmayunte. CutyaumjaTta
€ pa3nnyHa BO CJIyHajoT Ha M3pa3yBatbe Ha MUCTIEHE WS KOMEHTAP Kafe LITO € BKyYyeHa
CUNHa Cy6jeKTUBHA KOMMOHEHTA M MpUTOa € TelWKO fa ce YTBPAWU Jann € BUCTUHCKM
unu He. MpaBoToO Ha M3pa3yBarbe Ha COMCTBEHO MUC/EHE € MOLWNPOKO Of MPaBOTO Ha
nHGOpMUpatbe, N NOEAMHELOT MMa MPAaBO Aa Mo M3pasn CBOETO MUCIEHE, AYPU N aKo
HEroBOTO/HEj3MHOTO MUC/IEHA € LIOKAHTHO U BO3HEMUPYBaUKo. Cenak, MocTojaT rpaHnum v
BO OBaa obnact. MucnereTo He cMee fa buae HaBpeannBo 3a noeaunHel. Cekoe nuue Tpeba
[a KOMYHMLUMPaA 1 ANCKYTMPA HA HAYMH WTO OAroBapa Ha LUMBUIM3MPAHO OMNWTECTBO U BO
COrNMacHOCT co Aobpu MaHVpW U oaHecyBahe. HaBpeanvBaTta AUCKycrja HEMA BPegHOCT
6uaejkn e HenpoayKTnBHa. Cenak, AUCKyChjaTa MOXe fa 61ae eMOTUBHA, OCOOEHO [OKONKY
cneflyBa Kako 0froBop Ha npeanssuk. [lomanky ce Tonepupa Bo NOAUTUYKM ANCKYCUN, N BO
Taa HaCoKa, HEAEMOKPATCKMN TOH KOj BOAMW KOH AVUCKPVMMHALMja U HAaCMIICTBO He CMee J1a ce
nogapxysa. Monutnukata gebata Tpeba fa 6buae 06jeKTVBHA, KYNnTypHa 1 fa FO NOYnTYBa
YOBEKOBOTO JOCTOMHCTBO.

Cnopeg T0a, ciobofata Ha U3pasyBakbe e OrpaHnyeHa; na cenak, KoJKy LWTO ce MOoKaXKyBa
[eKa e Ba)KHa 3a jaBHUOT MHTepec, TOJKY ce NpUMeHyBaaT NMoMaskKy orpaHuyyBaha (0Ba,
NCTO Taka BO Ciyyaj Ha npeHecyBare GakT U MuUcnera). He ce fo3BoneHn HeraTuBHM
MUCTIeHa KoM Ce MHTEPEeCHN Camo 3a MoefAmHel, a He 3a uenaTta jaBHOCT, KOoW Ciy»KaT
eflIMHCTBEHO 3a 3abaBa, 3340BOJICTBO UMM YNCTa Jby6onNuUTHOCT. OTTYKa, MEAUYMUTE MOXKAT
Aa 06jaByBaaT BH/MATENHO NPOBEPEHM BECTU U MUCIEHba 3a KOM NOCTON OBjeKTBEH jaBeH
WHTEpeC, ypY 1 ako Tre ja 3arpo3yBaaT NpuBaTHOCTa Ha NoeaunHeLoT. Konky noseke oBure
BECTU 1 MUCTIeHa o 3arpo3yBaaTt NPaBoOTO Ha MPMBATHOCT, TONKY NMOMaJIKy NPOCTOp Umaat
MefmymmuTe 3a HUBHO o6jaByBambe. “locTon ronema pasnmka nomery oHa LWTO € MHTEPEeCHO
3a jaBHOCTa W OHa LUITO € Of jaBEeH UHTepec Aa ce 06jaBun” - UMajTe ro npeaBus Kako BofeuKka
MaHTpa 0BoOj unTaTt of ognykata Ha UK Information tribunal Bo Guardian Newspaper Ltd
and Heather Brooke v The Information Commissioner and BBC of 8 January 2007 (nr.
EA/2006/0011 and 0013).

Mpu HPOopMUpPabe Ha jaBHOCTA, NPABOTO 1 06BPCKaTa Ha MEAUYMUTE 3aBUCK Of, HMBHaTa
aBTEHTMYHOCT, OPUTMHANHOCT. JyfeTo MMaaT npaBo Aa 6uaat TouHo nHPopmmupaHu. MeguymnTe
Tpeba Aa 06jaByBaaT BHUMATEIHO NPOBEPEHMN BECTV U MUCTIEHA 33 KOW NMOCTON 06jeKTVBEH jaBeH
VIHTEpPEC, IypW 1 aKo TUE ja 3arpo3yBaaT NpK1BaTHOCTa Ha MoeANHELOT. KonKy noBeKke oBUe BECTH
1 MUCNIEHbA IO 3arp0o3yBaaT MPABOTO Ha NPUBATHOCT, TOJIKY NMOTECEH € MPOCTOPOT Ha MeauymmTe
3a HUBHO 06jaByBatbe.

1M I

HapgnexxHocTu Ha [lupeKunjaTa 3a 3alUTWUTA Ha IMYHUTE NogaToL

LrpekuujaTa 3a 3awWwTnTa Ha nMuHKUTe nogatouu (A3J1M) e Haa30peH opraH Bo obnacTa Ha
3aWTUTaTa Ha NnyHKTe nogatouu. Co lpeKkumjata pakoBoan AUPEKTOP, Koj ro nsbunpa

n paspewyBa CobpaHmeTo Ha Penybnuka MakegoHuja, Ha npeanor og KomucujaTta 3a
npallakba Ha n3bopute n UMeHyBaraTa Ha CobpaHreTo Ha Peny6nvka MakefnoHuja, npeky
jaBeH ornac, 3a Bpeme of, NeT roanHu.

O3] rn nma cnegHuBe HagnexxHocTr (uneH 41, ctas 1 og 33J11M):

- MOAroTByBa M JJOHECYBa MOA3aKOHCKM aKTU LUTO Ce OfHeCyBaaT Ha 3aluTMTaTa Ha IMUYHKTE
nogaTtouu,

pa3BrBa NOINTUKM 1 AaBa HACOKM BO BPCKA CO 3alUTUTATa Ha JIMYHMTE NoAaToLu,

BPLUM MHCNEKLMNCKIM HaA30p COMfacHO CO ofpeabuTte Ha OBOj 3aKOH,

BOAM YNpaBHa NocTanka 1 JOHecyBa peLleHmja Npu noctanysarbe no 6aparba

ja LeHn npaBMYHOCTa 1 3aKOHUTOCTa Ha 06paboTKaTa Ha IMNYHKTE NogaToLun,

BoAu LleHTpaneH perucrtap,

n3gaBa NpPeTXogHo ofobpeHMe 3a obpaboTkaTa Ha NMYHUTE ModaTouM COMTAaCHO CO
oppenbvite Ha OBOj 3aKOH,

- n3paBa 3abpaHa 3a HaTamoLLHa 06paboTKa Ha INYHKTE MOAATOLM HAa KOHTPOJIOPOT,

- 13paBa ofobpeHye 3a NPeHOC Ha TIMYHKTE NOAATOUM BO APy Ap»KaBy,

- laBa MUCIIEHA MO NPEAN03UTE Ha MPOMUCK BO 06/1aCTa Ha 3alITUTATa Ha IMYHUTE MOAATOLMN,
- AaBa MUCeHa Mo Npeano3n Ha KOAEeKCU Ha OfHeCYBakbe LUTO Ce OfHeCyBaaT Ha 3alluTuTaTa
Ha NMNYHUTE NogaTouw,

- BOAM NpeKpLUOYHa NocTarnka npeky Komucujarta 3a ognyyyBare No NPeKpLLOK BO cOornac-
HOCT CO 3aKOH,

- nocTanysa no 6aparaTta Ha Ha430PHU Tena Bo 06/1acTa Ha 3aluThTa Ha IMYHUTE NOAATOLM
Ha gpyru

ZP’KaBy BO BPCKa CO N3BPLUYBAHETO Ha HMBHWTE aKTVBHOCTU Ha TepuTopujaTa Ha Penybnunka
MakegoHunja,

- BpLWK 0ByKa Ha 3auHTepecnpaHm KOHTPONOPU, OQHOCHO 06paboTyBaun,

- OCTBapyBa MefyHapofHa copaboTka Bo 06nacTa Ha 3alTMTaTa Ha JIMYHUTE NoJaToUN 1
yuyecTByBa BO paboTaTta Ha MefyHapoOHWUTE OpraHM3auny M UHCTUTYLMM 3a 3allTWTa Ha
NIMYHUTE noJaToLu u

- BpLWY Apyrv paboTu yTBPAEHW CO 3aKOH.

MNHCneKuMcKMoT Haa30p Ha CNpoBefyBatbeTO HAa OBOj 3aKOH M MPOMNUCKTe AOHECEHN BP3
OCHOBA Ha OBOj 3aKOH ro BpLwu [AunpeKkuujaTta NpeKky NHCNEKTOPUTE 3a 3aLUTUTa Ha INYHUTE
nopaToun (BO HaTaMOLUHMOT TEKCT: MHCMEKTOPU). MIHCNeKUNCKMOT Hag30p Moxe aa buge
penoBeH, BOHPEeAEeH WN KOHTPOJieH. PeOBHMOT MHCNEKUMCKM HAaA30p Ce BpLUK cnopef
roguwHaTa NnporpamMa yCBoeHa ofi AMPEKTOPOT Ha [iupeKumjata. BOHpegHMOT MHCMEKLMCKN
HaA30p Ce BPLWYW BP3 OCHOBa Ha WHMUMjaTVMBa NOOHECEHA O OpraH Ha ApXaBHa BacT,
NPaBHO 1AM GU3MYKO NILE, KAKO U BO CJlyYaj Ha COMHEBaHEe Ha MHCMEKTOPOT 3a NoBpean
Ha oapenburTe Ha OBOj 3aKOH. KOHTPOTHMOT MHCNEKLMUCKM HAaA30p Ce BPLUK MO UCTEKOT Ha



POKOT onpeaesieH BO peleHNeTO 3a OTCTPaHyBatbe Ha yTBpAEHU HEAQOCTaTOUN.

NHCNeKTOpOT Mma rofieMr HafneXHOCTV BO PaMKM Ha WHCNEKUMCKUOT Haa30p — BO
COrnacHoOCT co uneH 44-s of 33J11, Toj moxe pa:

- Bfie3e BO Kov 61no npoctopun Kage ce o6paboTyBaaT MMUYHMTE NOAATOLUM U fa U3BPLLN
YBWJ, BO HBHaTa 06paboTKa;

- 6apa nMMCMeHO Uin yCHO O6jaCHyBaI-be N Oa NOBMKYBa N UCMUTYBa Jinla BO BPCKa CO
o6pa60TKaTa Ha NMNYHNTE NoAaTouUWn;

- 6apa yBuj BO AOKYMeHTauuja 1 Kou 6uno gpyrv nogatoum BO BPCKa CO KOHTPOMOPOT,
OAHOCHO 06PaboTYBaAYOT 1 KONUK OfF UCTUTE;

- jaucnutyBa onpemarta co Koja ce BpLv 06paboTka Ha MMYHMTE NoAaToLm 1 onpemMaTa Kage
LWITO Ce 4YyBaaT JINYHNUTE nogatouun, Co OBJlaCTEH NMPETCTaBHMK Ha KOHTPOMOPOT, O4HOCHO
06paboTyBayoT;

- ynoTpebyBa TEXHUYKM CpeacTBa 3a poTorpadupatbe;

- r|o6apa Ada bruae noaroTeeHa €KCNepTCKa aHaJIn3a N Mndjiebe BO BPCKa CO npe3emMeHnoT
MHCNEKUNCKN Haa30p n

- T KOPUCTU KOMYHMKAUMCKUTE YypPeamn Ha KOHTPOOPOT, OQHOCHO 06paboTyBayoT 3apagu
NCNOoNHyBakbe Ha uennTte Ha NCTUOT.

Bo cornacHocT co uneH 45 ctaB 3 og 33/1M, noctankata 3a HaA30p MOXe Aa pe3ynTrpa Bo
AOHECYBah€ Ha peLleHne of CTPaHAa Ha MHCMEKTOPOT, CO Koe 0COOeHO Ke ce yTBpaK:

- KOMMNETUPaHE, axKypunpame, NcrnpaBatbe, OTKPpBakbe Un O6E36€,D,)/Bal-be TajHOCT Ha
NMYHUTE nogaTtouun;

- CnpoBefyBarbe Ha [OMNONHUTENHU TEXHUYKU 1 OPraHr3aLMCcK MepKy 3a obesbesyBarbe
TajHOCT U 3alUTKTa Ha 06paboTKaTa Ha NIMYHMTE NogaToLY;

- 3a6paHa Ha HaTaMoLlHa 06paboTKa Ha NMNYHNTE NogaTouu ;

- 3anvpatbe Ha NPEHOCOT Ha IMYHMTE NOAATOLUM Ha APYTv AP>KaBy;

- 06e36eyBarbe NOJATOLM UM HUBHUOT MPEHOC JO Apyru cybjekTy;
- 6nokupatbe, 6pULLIEHE UMK YHULUTYBAHE HA IMYHKTE NodaTouu;

- AEMOHTUPAatbE, NpemMecTyBatbe UM OTCTPaHyBakbe€ Ha OfnpemMa, ypeawn, nHcCtanauynm v
CncTemun Co Koun ce o6pa60TyBaaT JINYHUTE nogatoun;

- POK 3a AOHeCyBakbe Ha NPOMMUCHK COrMAcHO CO OApPeadMTe Ha OBOj 3aKOH UK
- POK 3a OTCTpaHyBakb€ Ha MoOBpeaunTe.

WNcTuTe HagnexxHocTy Ha [3/111 BaxkaT 3a MeauymunTe Kora o6paboTyBaat IMUYHM NoAaToLM 3a

e

HoBMHapckm Lenwu. A3/ e HagnexeH 3a HaA30p BO C/lyyaj Kora Meanymute obpaboTysaat
nopaTouu Kom ce fen of 36MpKa Ha IMYHM NOJATOUM, KOHTPOMPAHa Of CTPaHa Ha jaBHO
W NPVBATHO NPABHO NnLE.

AKO npw BpLUEHE Ha MHCMEKLMCKMOT HaA30p MHCMEKTOPOT YTBPAMN NOBPefa Ha OBOj Unu
APYr 3aKOH, MofHecyBa 6apatbe 3a MOBeAyBatbe Ha MPEKPLLIOYHA NocTanka jo Komucujata
3a 0fJ1yuyBakbe Mo MPEKPLLOK.

Mpakca Ha [inpeKkymjaTa 3a 3alUTUTa Ha INYHUTE NoAaToLM

Bo 2011 roguHa, Oupekunjata 3a 3awWTMTa Ha nuyHuTe nogartoum (A3J1M) KoHcTaTMpana
noepega Ha uneH 23, ctas 1 1 3 og 33J1M1, ctopeHa co ob6jaByBare Ha JOKyMeHT BO TB BecTu
KOj jaCHO ro nokakyBa MMeTO, NPe3nMeTO, agpecata U EAVHCTBEHMOT MaTuyeH 6poj Ha
oapeneHo nuue. ictnot foKkymeHT 6un o6jaBeH 1 Ha oduLUmjanHaTa MHTEPHET CTpaHuLa
Ha TeneBM3KCKaTa cTaHMUa. Mlako TB ctaHuuata My BeTuNa Ha NIMLETO AeKa AOKYMEHTOT Ke
6uae oTCTPaHeT, cenak AOKYMEHTOT OCTaHan Ha Beb-cTpaHuLaTta Ha Tenesm3njaTta. Co Toa,
TeneBu3njaTa He NPUMEHMIA COOABETHN TEXHUUYKM MepPKI 3a Aa 06e36ean LOBepMBOCT U
3alITUTA Ha INYHUTE nojaTouu, co wTo ro nospeauna 33J1MM, [O3BONYBajKM HEOBNACTEHO
OTKpVBak-€ Ha NMYHK nogaTouu.

Bo 2012 roguHa O3 npumuna baparbe 3a yTBpAyBatbe Ha nospefa Ha NpaBoTo 3a 1B
n3BecTyBake 3a CJlyyaj Ha CeMejHO HacUCTBO, NpW WTO 6une objaBeHn LeNoCHU NMUHA U
JOMalLHW agpecy Ha xpTeuTe. [13J11 yTBpAuna geka Tenesunsunjata He Tpeba fa o6paboTyBa
n objaByBa NUYHM nofatoum u He Tpeba Ja BpWU HecooaBeTHa obpaboTKa Ha NMYHU
nopaTouum nnn o6paboTka Koja e npeobeMHa UMajK1 MM NpesBug LenvTe 3a Kou nogatouumTe
6une cobpaHu 1 06paboTeHn. KOHTponopoT Tpeba Aa NPUMEHYBa COOABETHU TEXHUYKU U
opraHu3auucKn mepkn 3a obesbesiyBarbe JOBEPAVNBOCT U 3aLUTMTa Ha IMYHUTE NoaaToumTe
Ha noefvHeLoT.

311N ncTo Taka, noctanyBana no 6aparbe 3a BUAEO MaTepujas, objaBeH Ha TB BeCTn 1 Ha
Youtube KaHan WTO ro NoKakyBan NUKOT M TenoTo Ha nuueTo. Bugeo matepujanot 6mn
CHUMEH of CTpaHa Ha MMHKCTEPCTBOTO 3a BHATPELHN paboTy Npu NPeTPeC Ha NPUBATHU
npoctopun. bune cHUMeHu 3rpagara, CTaHOT, Me6enoT, MMLETO U TENIOTO HA NMOLHOCUTENOT.
HapenHuoT feH, no npeTpecot, cHUMeHoTo nuue-6apaten, 6uno nputsopeHo. A3/
3aKnyumna feka nmocTankaTta BO BpcKa co bapareto Tpeba ga ce 3anpe, 6ugejkm Hema
noBpefa Ha NPaBOoTO 3a 3alUTWTa Ha IMYHMTE nodaToun. IHCNeKTopoT He YTBpAMA NoBpesa
6UaEjKN NMLETO HE MOXKESTO fa ce MAEHTU(VKYBa BP3 OCHOBA Ha CH/MKaTa Of KameparTa.

Bo 2013 rognHa O3/ KoHCTaTMpana noBpea Ha NPaBOTO Ha 3aLUTUTA HAa IMYHUTE NnogaTouu
BO C/lIeAHUNOT CiyYaj: Ha nHTepHeT cTpaHuLaTa Ha efileH BECHUK 6un 06jaBeH HaTnuc, 3aegHo
CO MOHMXYBAUKN KOMEHTapW, NIMYHN HaBPeau W flarn 3a ofpefeHo e U HEeroBoTO
cemejcto. A3/ ognyynna geka mMeguymoT e JO/pKeH Aa He obpaboTyBa m objaByBa
JIMYHU nofdaTouu, fa He BpLUM HenpaBMYHa 0b6paboTKa Ha mogatouun mnn obpaboTKa Ha
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NNYHY NofaToLU Koja € NpeobemMHa, MMajKu v MpeaBus LUennTe 3a Kov IMYHKTE NoaaToum
6une cobpaHu n obpaboTteHn. MeanymoT Tpeban fa NMPUMEHU COOABETHU TEXHUYKM U
OpraHM3aunCcKy MepKu 3a aa obesbeamn JOBEPAVBOCT U CUFYPHOCT Ha JIMYHKTE nofdaTouu
Ha MHAVBUAYWTE, BO OBOj CNyYaj, MEANYMOT Tpeban Aa r'm aHOHUMKM3KPa NofgaTouunTe.

Bo 2014 roguHa, 13)11 pa3rnegyBana HEKOJKY C/lydan BO OAHOC Ha pegakumu, kom objasumne
MN3Boam oa LleHTpanHmot peructap Ha PM. Tokpaj Toa, BO npeTctaBkaTa AOMOMHUTENHO
6uno HaBefeHO Aeka ce 06jaBeH 1 HUBHUTE aipeci Ha X1Beekre, Kou cnopef 6apatenuTe
He ce MHPOpMaLun of jaBeH nHTepec. [locTankaTa 3a yTBpAyBahe Ha NoBpefa Ha NPaBoTo
Ha 3aWTWTa Ha NUYHUTe nopaToun Ouna 3anpeHa nopagu GpopmaneH HefOCTaTOK Ha
6apareTo.

Bo 2016 roguHa, go O3J1M 6une nogHeceHn noBeke Haparba 3a yTBpAYBakbe NoBpeaa Ha
NPaBOTO Ha 3alITWTa Ha NUYHUTE nogaTouun. EQHO of HMB ce ogHeCcyBano Ha TPW MHTEPHeT
nopTanu Kon objasune ¢potorpaduja og MeceuHn NPecMeTKM Ha naTa, 3ae4HO Co AeTanu
3a pabOTHO NCKYCTBO, MEH3MCKO M UHBANIMLACKO OCUTYpPYBakbe, 3PaBCTBEHO OCUTYPYBakbE,
npuaoHecH 3a AOMONHUTENHO 34PaBCTBEHO OCUTypyBakbe, NpuaoHecy 3a BpaboTyBatbe,
CTonaHcka KoMopa 1 KONeKTUBHO OCUTypyBahbe, a Apyra ¢potorpaduja, o KNEBETHUYKN
HaBoAau 6vna fofafeHa KOH TEKCTOT. MIHMLmjaTMBaTa 3a yTBpAYyBake Ha MOBpeAa Ha NPaBoTo
Ha 3allTWTa Ha NINYHMTe nogdatoum 6una ogbueHa. imajkn npenBma oeka nogatouute ce
ofHecyBane Ha [lnpeKkTop Ha jaBHO npeTnpujaTme OCHOBAHO Of OMWTMHATA, MHCNEKTOPOT
oASlyuunn ieka BO OBOj C/lyyaj jaBHUOT MHTepec 3a objaByBate Ha NpecMeTKaTa Ha nnaTa ro
HaAMWHYBa NHTEPeCOoT Ha MHAMBMAYaTA.

MNokpaj Toa, brne NnogHeceHN HEKOJKY 6aparba o BpaboTeHM BO HEBNaAVHa OpraHu3aumja
NPOTVB HEKOJIKY MHTEPHET nopTanu u TB ctaHmum, braejkn objaBmne nogaToum 3a nnatmre
Ha HMBHWUTE pakosoguTenu. JononHutenHo, nobapane og A3J1MN ga v3BpwmM BOHpeneH
MHCMEKUUCKN Haa3op BO YnpaBaTa 3a jaBHY NpUXoau, OMAejKKN, Kako Hag/ieXXeH ApKaBeH
opraH, rv rnoceflyBa cute pesieBaHTHW MofatounTe 3a NIMYHUOT Joxon Ha bapaTtenute.
031N opnyumna geka nocoyeHuTe meauymm Tpeba fJa rv oTCTpaHaT Hanucute Gupaejkm
BKJTydyBaaT JIMYHM NOJATOUM Ha PaKOBOAUTENW/QUPEKTOPU KOW He Ce HOCUTENM Ha jaBHA
byHKUMja, HATY Nak nocTon 6UNo KakoB APYr jaBeH MHTepec Aa ce objaBaT oBMe NogaToLuu.
WNako nmano o6BuHyBara o meguymute geka 3/ BpLum LeH3ypa Bo OBOj C/lyvaj, CMeTame
[eKa oaniykaTa bvna onpasfaHa 1 nponopLumnoHasHa co uenTa.

Bo cnepgHunot cnyuaj O3J1M 3aknyynna geka Hema noBpefa Ha MPaBOTO Ha 3aliTUTa Ha
nuyHuTte nopgatouun: TB ctaHuua objaBuna mHdopmaumja 3a paboTHaTa Mno3uvuumja Ha
efHO nuue 6e3 HeroBa [103BOMIa Ha BECTU KaKo M Ha Hej3vHaTa MHTEPHeT CTpaHuua,
HaBenyBajku ,-auH HH BpaboTteH Bo KomnaHmjata MM, Koj ce npeTcTaByBa cebecn Kako
oduumjaneH nNpeTcTaBHMK Ha KOMMaHWjaTa.... Ha 6aparbeto, TB cTaHMUaTa oaroeBopusa
LEeKa UCTUTE NINYHW NnofdaToumn BeKe Oume NPeTXoAHO jaBHO AOCTaMNHM NPeKy couujanHuTe
1 npodecroHanHNTE MpeXK, Kako 1 Npeky jaBHUTe pernctpu. MNokpaj Toa, TB ctaHMLaTa
ncTakHana fieka e BO jaBeH UHTepec Aa ce objaByBaaT nojaToLy BO BPCKa CO OBa Npallambe
1 geka nHdopmaujata buna objaBeHa CaMo BO KOHTEKCT Ha jaBHUOT UHTepec. upeKkuunjaTa
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noTBpAuSa Aeka nogatounte 6une npaBMYHO 06PABOTEHM 1 BO COMMACHOCT CO YCTaBOT U
peneBaHTHUOT 3aKoH. o ognykaTa Ha [3J1M1, 6apaTtenoT nogHen »anba o YnpaBHUOT cyg,
KOja 1O MOMEeHTOT Ha objaByBate Ha lNpupayHmKOT ceyLuTe e BO TeK.

Opyr cnyyaj ce ogHecyBan Ha HaBoAuUTe 3a MOBpPeAa Of CTpaHa Ha Beb-mopTan Koj LWTo
06jaBUN Na)kHW MOAATOLM 3a MpuBaTHa KOMMaHMja (COMCTBEHMKOT Ha KOMMaHujaTa e
Anb6aHeu). ConcTBEHNKOT Ha KOMMaHWjaTa MCNpaTi ONoMeHa npep Ty»6a o Beb-nopTanot
co 6apare 3a jaBHO M3BMHYBarbe U MOBMEKYBake Ha Baka HaBpeasvBaTa COAPXMHA U
kneBeTa. ClieACcTBEHO, BE6-NOPTANOT CaMo ro 06jaBun 6apareTo Ha KoMnaHujaTa, 6e3 6uno
KaKBO M3BMHYBakbe, NpuToa 06jaByBajKu rv nogaTouuTe Ha CONCTBEHUKOT Ha KOMMaHujaTa
(appeca, eguHCTBEH MaTuyeH 6poj). A3/1M oanyumn geka Mma noBpeda Ha MPaBOTO HA
3allTWTa Ha NMYHKTe nogaTtouu, buaejkn nogatounTte He 6une o6paboTeHN BO COrnacHOCT
CO 3aKOHOT.

Beb6-nopTan 06jaBnn Ha cBojoT jaBeH Facebook npodun poTorpaduja Ha gete (ManoneTHUK)
3aefHO CO KOMeHTapu, 6e3 NPeTxXoAHO 3HaeHe 1 COrNacHOCT Of POAUTENUTE Ha HeTeTo.
Co objaByBabe Ha nogaToLuTe € NOBPEAEHO NPABOTO Ha 3aLUTWTA HA IMYHUTE NogaTouu,
npu wro A3J1M obpasnoxuna geka e 3abpaHeTto aa ce o6paboTyBaat (06jaByBaaT) NMYHM
nopatoumn (cnvkn) Ha Beb-nopTan 1 Ha Facebook npodun 6e3 3Haere U COrnacHoOCT Ha
Cy6jeKTOT Ha NINYHY NOAATOLUM U HEFOBUTE POAUTENN, O4HOCHO CTapaTenu.

O3J1M ncTo Taka KOHCTaTMpana noBpefa Ha MpaBOTO Ha 3alUTUTa Ha JIMYHM MogaTtoum
Kora fHeBEH BECHUK, BO Aenot ,LlpHa XxpoHuKa” rn o6jaBun MMeTo, agpecata, nogaToum
3a BpaboTyBarte U 34paBCTBEHM MOJATOLM KOW Ce ofHecyBane W Oune pesyntat Ha
npean3BuKkaHa wreta. Bo oBoj cnyyaj, jaBHMOT MHTepec He NpeoBnajyBa Haf NPUBATHMOT
NHTepec, buaejKn nctata Len MoXe fa ce MOCTUIHe CO aHOHMMU3aLMja Ha noJaTouunTe.,

EnHo on 6aparbata nogHeceHn fo [npekuujaTta ce ogHecyBaso Ha TB cTaHMua Koja BO efiHa
of CBOWTe nporpamu ob6jaBuna maTepujan Koj ro OTKpMBa UAEHTUTETOT Ha MHAUBMAYATA,
6e3 Hej3MHO 3Haere 1 NPEeTXOAHa CornacHoCT. KoprcTejkn ro Mctoto obpasnokeHve Kako
BO npeTxogHunoT cnyyaj, A3/ KoHcTaTMpana noBpefa Ha NPaBoTO Ha 3alUTUTa Ha IMYHUTE
nogartoum. Ywre Bo efeH cinueH cnyyaj, A3/ ognyunna Kako NpeTxofHo.

O30 ynatnna n YKaxkyBare Ao AreHuujaTa 3a ayano 1 ayamo-BU3yenHu YCyri Bo BpCcKa
co ob6jaByBatbe Ha permcrapcku Tabnuukm Ha Bo3una, HaBedyBajKu Aeka nogaTouute BO
BpPCKa co Bo3umnaTta (6poj Ha peructapcka Tabnmuka) ce nokasatenu 3a naeHTndurkaymja
Ha noefVHeUoT, Na C/IeACTBEHO TaKBMTe MOAATOLM MMaaT KapakTep Ha NMYHW NogaTouu.
Taka, npu o6jaByBarbe Ha perncTapcky Tabnmuky Ha BO3una, HEOMXOAHO e fa ce npesemat
COOfBEeTHM MepKM 3a [la Ce HanpasaT Tue 6poeBun HEBMANMBY, HA MPUMeEp, fa Ce 3amarsnar.

YKkaxkyBarweTo Ha [3JI[1 o egeH gHeBeH BeCHUK (4O [MaBHMOT M OArOBOPEH YpPe[HUK)
ce ofiHecyBa Ha ¢oTtorpaduja Ha lpagoHavanHUKOT Ha Ckonje objaBeHa Ha Hac/IOBHaTa
CTpaHa Ha BecHMKOT. QoTorpadujata 6buna civikaHa Ha niaxa, 3a Bpeme Ha NETHUOT OAMOpP



Ha [pagoHavyanHWKOT. [Jupekunjata My yKakana Ha [MaBHMOT 1 OArOBOPEH YPeaHUK AeKa
BO OBOj C/lyyaj jaBHMOT UHTEpeC 3a objaByBatbe Ha doTorpadujata He NpeoBnagyBa Hag
NPUBaTHNOT MHTepec Ha [pagoHaAYanHUKOT, U WCTOBPEMEHO, HEMano COrMacHOCT of
MpagoHauanHMKOT 3a objaByBarbe Ha ¢doTtorpadujata. [MaBHNOT N OArOBOPEH ypeaHUK
pearnpan Ha YKaKyBarbeTo, MOCOYYBajKM AeKka Toa e rpyb Hanag Bp3 cnobopata Ha
n3pasyBare 1 LeH3ypa, 3abpaHeTa co YcTaB, 1 MpeTcTaByBa Mellakbe BO ypedyBaukaTa
MNONMINTNKaA Ha BECHUKOT.

Mpawara Kom ce ofgHecyBaaT Ha oGjaByBatbe Ha INYHU NoAaToOLM

llimo e nu4eH nodamok u Koja e pasiukama nomedy udeHmugUKys8aHo siuye U uye Koe
MOXKe 0d ce UOeHMuUUKy8a?

CornacHo ctaB 1 of uneHoT 2 Ha 33JIM, NnYHMOT nNopjaTtok ce aedurHMpa Kako cekoja
nHbOopMaLnja Koja ce OgHeCyBa Ha UAEHTUPUKYBAHO GU3MUKO NnLe v GU3NYKO NLLE Koe
MOXe fia ce naeHTUOUKYBa, a NnLe Koe Moxe Aa ce MAeHTU VKYBa e NnLe Ynj aeHTUTeT
MOXe Aa Ce YTBPAU ANPEKTHO WU UHAMPEKTHO, MOCeOHO BP3 OCHOBA Ha MaThyeH 6poj
Ha rparaHMHOT WY BP3 OCHOBA Ha e4HO UM NoBeKe obenexja cneunduyHM 3a HErOBMOT
bur3nuKkmM, GU3NONOLLKM, MEHTaNIEH, EKOHOMCKM, KYNTYPEH Unu coumnjaneH MAEHTUTET. 3Hauw,
NINYHM NoJaToUM He ce caMo UMe, Npe3uMe Unu agpeca Ha NoeanHeLOoT, TYKY 1 HeroBute/
HEj3UHUTE MEeAUUMHCKU nopaToun, CIIMKK, CHUMKK Ha rNacoT U ApYyrn OGUOMETPUCKM
nogatouu (t.e. dr3nUKM, GU3NONOLKN N KapaKTEPUCTUKN Ha OJHECYBaHETO YHUKATHU 3a
CEKOro, Ha MprMep, OTNevyaToLu of NpcT, 60ja 1 LWema Ha UPUC, APXKEHE Ha TENOTO, UTH.).
Co pa3BojoT Ha nHGOpMaTUUKaTa TEXHONOrWja, e-Maun agpeca, eAMHCTBEH MaTUYeH 6poj,
LaHOYeH 6pOoj 1 CIMYHO, CTaHYBaaT Ce MOBaXKHW JINYHU NOoJaTOLUMN.

Co gpyrv 360poBY, NMYHUTE NOJATOLM Ce MOAATOLM KOW Ha 6110 KOj HaurH onpepenysaat
Janv nogatouuTe ce ofHecyBaaT Ha OApefeHO Nuvue WK OApPefeHO Nuue MoXe fa ce
naeHTUPUKYBa CO KOPUCTEHE Ha TakBUTe nogaToun. geHTudukysaHo nuue e ¢pusmnyko
nuue Koe e anpeKTHo fedrHrpaHo (maeHTndKKyBaHo) og nogaTtouu, Ha np. AHrena Mepken,
JoBaH VnueBcKkuy, Kpanuuata Ennzabeta Il ntH. Ha npumep, 3a jaBHU NMUYHOCTU MOXe Aa
6uae coceMa JOBOJIHO [1a Ce MOBMKA Ha No3uumjaTa Ha IMLETO, KaKo LUTO e npeTcefaTenoT
Ha EBponckaTa KoMuncKja, AoAEeKa 32 HEKOW NMOYeCTU MMUHbA, Kako LWTO e LIoH CMuT, Moxebun
Ke 6ugat notpebHM JOMNONHUTENHN NOAATOLM 3a ia ce AeHTUMKYBa TOUHO Cy6jeKTOoT Ha
nogatouuTte unm 6apem ga ce onecHW HeroBaTa ngeHTUdMKaymja. Jiuye Koe moxe ga ce
naeHTMounKyBa e P3MUKO N1Le Koe MoXKe fa ce naeHTMdUKyBa Co MHANPEKTHO ynaTyBarbe
Ha efjHa NN NOBeKe KapaKTepPUCTUKN KOV OBO3MOXKYBaaT Nperno3HaBate 6e3 BnoXKyBarbe
noronem Hanop, Bpeme nnu TpoLuoun. Bo MakegoHwja Ha npumep, Anekcangap CTojaHOBCKM
MOXe [la ce CMeTa Kako Mpeno3HaT/IMB YOBEK MOpPajn 3a4eCcTeHOCTa Ha MMETO BO 3emjaTa.
AKO Ha Baka MMeHYBaHOTO nnue My ce fofdage 1 GyHKUMjaTa WTo ja BPLUK, OBME NOAaTOLM
CTaHyBaaT IMYHM nogaTtouu, buaejku Ha nprmMep, MMa camo efieH cyauja Bo BpxosHuot Cyq
Ha Peny6nvka MakepoHuja no ume AnekcaHpap CTojaHOBCKN.

B

ECUI ncTo Taka, BO HEKONKY HaBpaTy 13jaBui AeKa NoUMOT ,JINYeH NoJaToK" BO paMKuTe Ha
EKYI e nct kako 1 Bo KoHBeHuujaTa 108 Ha CoE, ocobeHO BO OAHOC Ha YC/IOBUTE MOBP3aHN
€O naeHTUOMKYBaHO NN NLe Koe MoxXe Aia ce uaeHTudurkysa."”

JInyHnTe NogaTouy ce nogaToum Kou Ha 61No Koj HaUMH onpedenyBaaT fdanv nogatouute
Ce OfHecyBaaT Ha OApPEeAEeHO NMLEe WM OAPedeHO JiMLe MOXe Aa Ce UAEHTUPUKYBA CO
KopucTerbe Ha TakBM nogaTouu. JIMuHM NogaToL M He ce caMo MMe, Mpe3rMe v agpeca Ha
NnoeAVHeLOoT, TYKY U HEroBUTe/Hej3NHNTE MeANLMHCKU NOAATOUM, CIMKKU, CHUMahe Ha riac
n gpyru 6rometpuckn nogatoum. Co pa3BojoT Ha UHPOPMATMUKATA TEXHOSOMMjA, €-Maus
appeca, e4MHCTBEH MaTuyeH 6poj, faHOUYEH 6POj U CIMYHO, CTaHYBaaT Ce MOBAXHU JINYHM
nogatoum. Cenak, 33/ ce nprMmeHyBa caMO BO OAHOC Ha IMYHWTE NOAATOLM KOW Ce Aen o
30MpPKa Ha JINYHY NOAATOLN.

Janu 3akoHom 3a 3awmuma Ha IU4HUMe nodamouyu 00380J1y8a 06jasysarbe Ha TUYHU
nodamouyu u Koea?

HajnpBo, BaxkHO e fa ce Harnacu geka 33J1M1 He ce npumeHyBa Bp3 06paboTKkaTta Ha INYHUTE
noJaTouu LITO ce BPLUM o CTPaHa Ha GM3NYKM LA UCKITYYMBO 3apajy IMYHN aKTUBHOCTY,
CeMeeH XUBOT WM aKTUBHOCTU BO AOMOT. [lOKONKy TakBuTe nuua objaByBaat uUnm Ha apyr
HauMH NpeHecyBaaT NMMYHK NogaToun 6e3 notTpebHaTa NpaBHa OCHOBA, TME MOXe Aa bugat
npeameT Ha Ka3HeHa 1 rparaHcKa OfroBOPHOCT.

LLITo ce ogHecyBa fo NMYHNTE NogaTouy o6paboTyBaHn of Koj 610 Apyr T.H. KOHTponop'
unu obpaboTysau'®, Toj nn Taa Mopa Ja MMa COOABETHa MpaBHa OCHOBA 3a BpLUeHe Ha
KakBa 6usio 06paboTka Ha nmyHm nogaTtoum.?’ Mako, kako onwTo npaswuno, 33J1M 3abpaHysa
o6jaByBare Ha NMYHY NoJaToLw, cenak o6jaByBarETO € JO3BOJIEHO COMIacHO CO YSIeHOBUTE
5 1 6 BO cnegHuTe Criyyau:

e [0 NPETXOAHO AO6VEHA COMMACHOCT Ha CY6jeKTOT Ha NIMYHU NOAATOLM;
e aKO TaKBOTO 06jaByBatb€ € NPOMMLIAHO CO 3aKOH;

" Bupete ECtHR, Amann v. Switzerland [GC], No. 27798/95, 16 February 2000, para. 65 et al.

'8 Cnopepn 33/1MM, KoHTponop e ¢p13nuKo UM NpaBHO NKLIE, OPraH Ha [p»KaBHaTa BNacT UK Apyro
Teslo, Koe CaMOCTOjHO MMM 3aefHO CO APYrU v yTBpAyBa LEenute U HauMHOT Ha obpaboTka Ha
NINYHUTE NofaToLm (BO HAaTaMOLWHMOT TEKCT: KoHTposop). Kora uenvTe 1 HauMHOT Ha 06paboTKa Ha
NIMYHWTE NoJaToOLM Ce YTBPAEHM CO 3aKOH MM ApYr NPOMMnc, CO NCTUOT 3aKOH, OAHOCHO NPOMKUC ce
onpepfenysaaT KOHTPONOPOT WM NOCeOHUTE KPUTEPUYMI 38 HEFOBO OnpefesNyBatbe.

Hopeka OnwrTata PerynaTvBa 3a 3aWwTuta Ha JMYHUTE MOZATOUM U APYrU PeneBaHTHU MpaBHU

aKTU Ha aHIMNCKM ja3uK ro Hapekysaat ,[lpouecop’, HeoduurjanHMOT NPEBOA BO MaKedOHCKUOT
33J1M ro HapekyBa ,O6paboTyBay Ha 36MpKa Ha IMYHK NoAaToLm” nog WTo ce noapasbupa GrsnUKo
UN NPaBHO JIMLE WM 3aKOHCKM OBNAaCTEH OPraH Ha Ap»KaBHaTa BNACT KOj M 06paboTyBa NMyHuTe
nofaToLu 3a CMeTKa Ha KOHTPONOPOT.
20 Cnopep 33/1M, noa «O6paboTka Ha NMUHKTE NoaaTouM» ce nogpasbupa cekoja onepauuja uam
36Mp Ha onepauumm WTO Ce U3BedyBaaT BP3 JIMYHN MOAATOLM HA aBTOMATCKM WK APYT HAUVH, KaKo
WTo e: cobupatrbe, eBMAEHTMpPAHe, OpraHu3Mparbe, 4YyBarbe, MPUCNOCObyBatbe UM MPOMEHa],
MoBJIEKyBahe, KOHCYNTMpPake, ynoTpeba,0TKprBarbe NpeKy NpeHecyBarbe, 0bjaByBame MY Ha Apyr
HauMH NpaBekbe AOCTaMNHW, U3eiHaUyBate, KOMOUHMPatbe, boKUpatbe, OpULLEHE UV YHULITYBAHE.
Lypv v yBuz BO NMYHMTE NOJATOLM Ce CMeTa Kako 06paboTka Ha TMYHM NoJaTouu.



® akKo O6jaBYBaI-beTO Ha nogatounTe € HEONXOAHO 3a U3BpLWYBaHbe€ Ha onpeaesieHn
HaaneXHoCTn, 3agayvnm un O6BpCKVI Ha Teno nnn opraHm3au,v|ja, OCB€H aKO TaKBaTa
o6pa60TKa He r'v 3arpo3yBa npaBaTta n CJ'IO60ﬂI/ITe Ha Cy6jeKTOT Ha nogatouunTe;

e 3a/3BpLIYBaHbE HAJOrOBOP BO KOj CY6jEKTOT HATMUYHN MOAATOLM € LOTOBOPHA CTpaHa
UK Ha bapatrbe Ha Cy6jeKTOT Ha IMUHK NoAaToUU, Npes HEroBO NpuUcTanyBake KOH
[OrOBOPOT;

® 3a NCNOJIHyBak€e Ha 3aKOHCKa O6BpCKa Ha KOHTPONOPOT,;

® 3a 3allTUTa Ha XMBOTOT WIN CYWTUHCKUTE WMHTEPECK Ha Cy6jeKTOT Ha JNNYHN
nogartouyn.

Kakea e nocmankama 3a dobugarbe co21acHOCm 00 1UUEeMo Ha Koe ce 00Hecysaam
JIU4HUMe nodamouyu?

CornacHocT unu ogobpeHne mopa aa buge gageHa o NMNLETO Ha KOe e oiHeCyBa MNYHNOT
NoJaTokK (T.H. Cy6jeKT Ha NMMYHM NOAATOLM) UAN HEFOBUOT/HEj3UHNOT 3aKOHCKM 3acTanHUK
(Ha NpvMep, BO Ciyyaj Ha ManoneTHW nuua, Tpeba aa ce fobre COrnacHoOCT Of PoauTenmTe
Wnn cTapatennTe Ha geteto). CornacHocTa Mopa Aa 6uae gobpoBonHa 1 cnobopHa 13jasa
Ha BoJija, fobreHa 6e3 ynotpeba Ha cuna, 3akaHa Unn n3mama. BanugHa cornacHocT moxe
Ja brge jafeHa camo JOKONKY Cy6jeKTOT Ha TMYHM NMOAATOLM ' MMa Ha pacrosiarakbe cute
peneBatHU nHpopmaL M 3a 06paboTKaTa Ha NofaToLMTe — OTTYKa, KOHTPOMOPOT Ha JINUYHU
nogaTtouy Mopa fia My I CTaBu Ha pacrnosaratbe Ha CybjekToT cuTe peneBaTHU nogatoum
3a obpaboTKaTa, 1 Toa Npeg Aa ce Aage CcornacHocTa (ocobeHo MHpopmaLmja 3a Toa Koj e
KOHTPOJIOp Ha noAaTouuTe, KoM NoAaTouu, 3a KakBy Liefiv U KOJIKY JOJITO 1 Ha KaKOB HaunH
Ke ce obpaboTyBaaT nogatouute, Kako 1 nHdopMaLvja 3a eBeHTyanHUTe nocneanun og
ofbviBatbe Aia ce fade COrnacHOCT M NpaBaTa Ha CybjeKToT Ha nofgatounTe Ha NpucTan u
ncrnpasKa Ha NofaTouuTe; JOKONKY € COOABETHO BO KOHKPETEH CJlyyaj, Torawl Ha cy6jeKkToT
Ha NMYHKU nogatoun Tpeba Aa My ce Jafat U MHbopMaLMja 3a MHTEH3UTETOT, 06eMOoT 1nn
cpefcTBaTa 3a 06paboTKa Ha NOJATOUNTE, Kako 1 APYr PeNeBaHTHU HbopMaLmn).
CornacHo OnwrTaTta Perynatma 3a 3awTuTa Ha JIMYHU NoJaToUM, COrflacHOCTa WU
of06pyBaHETO reHepasniHO MOXe fa ce Aaje Ha NMcMeH, BepbaneH unun gpyr cCoofBeTeH
HaumMH, NpPeKy KOj ce m3pasyBa AOBOJIHO BMCTMHCKA BOJja Ha Cy6jeKTOT Ha NNYHK
nogatoun WK HEroBMOT 3aKOHCKM 3acTamnmHUK, merytoa, MakefgoHckuot 33J1M 6apa
NMMCMEHa COrnacHoOCT.

CornacHocTa Ke ce cMeTa 3a Ba/ljHa CaMo JOKOJKY Cy6jeKTOT Ha IMYHKU noJaToum ri uma
Ha pacnonararbe cute peneBaTHU nHGOPMaLMK 3a 06paboTKaTa Ha nNoJaToLuuTe — OTTYKa,
KOHTPOJIOPOT Ha NIMYHY MOAATOLM MOpa Aa My I CTaB/ Ha pacrosiarakbe Ha CybjekToT cuTe
peneBaTHM nogaToum 3a obpaboTKaTa, 1 Toa Npel Aa ce Aade cornacHocTta. Bo Penybnuka
MakefoHwuja, cornacHocTa Mmopa Aa buae Bo nucmeHa dopma.

1M I

Kou 3akoHu/akmu npemcmasygaam npasHa ocHo8a 3a 06jagyedrbe Ha IUYHU Nodamoyu?

MocTojaT NoBeKe 3aKOHU, HO CO Ornef Ha Toa iIeKa MHOTY Off HUB Ce OfHEeCYBaaT Ha jaBHMU
nogaTtouu, HeBO3MOXHO e cuTe fa 6uaat HaBegeHu. OTTyKa, 61 6uno JoBoNHO Aa ce fage
npernes Ha 3akoHW cnopepj rpynata. JIMyHute nogaTouy KOW Ce COAPXKaHW BO jaBHaTa
eBUAeHLUMja reHepanHo MoXe ia ce objaByBaaT6e3 cornacHoOCT, O CTEMEH [10 KOj CEKTOPCKMNOT
3aKOH ro J03BONyBa TOa, Ce AofeKa LiefiTa Ha 06jaByBarbeTO OCTaHYBa BO KOHTEKCT Ha LiennTe
3a KO eBMUAEeHUMjaTa COrfacHo 3aKOH e HanpaBeHa fa 6uge jaBHa — Ha npumep, KatacTtap
Ha HeBW)KHOCTM BO KOHTEKCT Ha CUFypHOCTa Ha Ma3apoT Ha HeABWXHOCTW; Perncrtap Ha
TProBCKM ApYyLTBa; Perncrtap Ha cnobofHm HoBMHapK; Pernctap Ha agBOKaT/ BO KOHTEKCT
Ha TpaHCMAPeHTHOCT Ha Na3apoT; CyACKM NOCTanKW BO KOHTEKCT Ha MpaBHa CUIYPHOCT UTH.

LLImo senam paznuyHume KodeKkcu 3a npakca Ha Ho8UHAPUMe 80 8PCKA CO 3aWMUMama Ha
JIU4HUMe nodamouyu 00 CMpaHa Ha meouymume?

Ha npumep, XpBaTCKMOT KOAEKC 3a HOBMHapWU YTBpAYBa fAeKa HOBMHapuTe Tpeba fa ru
nounTyBaaT YoBeKOBUTe nNpaBa. HOBMHApOT Mopa Aa ja 3aWTWUTU NPMBATHOCTA Ha NyreTo
Of, HePa3yMHO UM CeH3aLMOHaNHO OTKpMBame BO jaBHOCTa. HOBMHAPOT e JomKkeH fa ro
noynTyBa NPaBOTO Ha CEKOro Ha NMpMBATEH M CEMeEeH XKMBOT, AOM, 34paBje U npenncka.
MNMokpaj Toa, BO uneHOT 16 KomekcoT yTBpayBa feka 00jaByBarbeTO Ha mojaTtouy LITO
HapyLUlyBaaT Heurja NpMBaTHOCT 6e3 03BOJa, MOPa Aia Ce onpasfa Co NOCToeHe oapeneH
jaBeH uHTepec. KopucterweTo Ha cpeacTBa 3a potorpaduparbe Ha nyre of faneymHa BO
HUBHOTO MPUBATHO OMKPYXyBare M Ha HUBHATa MpuBaTHa COMCTBEHOCT 6e3 [03BONa,
e HenpudaTnmeo. YpeaHuunte He Tpeba fJa ob6jaByBaaT MaTepujan of HOBMHAPW Kowu
He ' NoynTyBaaT oBue npasuna. NocebHO BHMMaHME U OQrOBOPHOCT Ce MOTPEOHN Kora
ce n3BeCTyBa 3a HecpeKu, cemejHu Tpareguu, 6onectn, geua v ManoneTHULM, CYACKU
cocnyuwyBama, cyaerwa. Mopa fa ce nountyBa npesymnumjata Ha HEBMHOCT, UHTErpUTETOT,
LOCTOVIHCTBOTO 1 YyBCTBUTESIHOCTA HA CUTE CTPaHV BO CyfereTo. Bo MONNTUYKN KOHONNKTY,
HOBMHAPOT MOpa Aa M NoUYMTYBa rparaHCKMTe NpaBa 1 Cnoboam Ha CUTe yY4eCHUUN 1 fa ce
obuge na bune HeyTpaneH. MNokpaj Toa, uneH 17 og KopekcoT npeasuaysa feka HOBYHAPOT
He cmee fa dpoTtorpadupa nnu ga uHTEpPBjymnpa geua (nog 14 roanHW) Bo BPCKa Co Npallarba
3@ HUBHMOT >KMBOT 0€3 NPUCYCTBO HA HUBHWTE POAUTENV U APYT OLFOBOPHM BO3PACHM
nuua. He e go3BoneHoO HOBUHAPp fa pa3roBapa co yyeHuum vnu ga rm dotorpadupa 6es
npeTxoAHa A03BONa o yunnumiiTeTo. He e f03BONEHO NNakare 3a fobmBarbe MHGopMaLmnn
Ha Jeua v manonetHu nuua (14 o 16 roanHm), HUTY Ha HUBHUTE POAMUTENN WA CTapaTeny,
OCBEH aKO TOa He e BO MHTepecC Ha AeTeTo.

KogekcoT 3a HoBMHapu Ha CrioBeHMja NocoyyBa feka HOBMHAPOT Tpeba Aa ro noymTysa
NPaBOTO Ha NPUBATHOCT Ha NoeAMHELOT M Aa n3berHe ceH3auMOHaNHO 1 HeonpaBAaHo
OTKpVBake Ha Heuunja NPMBATHOCT Mpef OuuTe Ha jaBHOCTa. Ynag BO MpMBaTHOCTA Ha
noefvHeLoT e JO3BOJIeH CaMO aKo MOCTOU jaBeH UHTepeC LWTO ro HAAMWHYBa NPUBATHMUOT
NHTepec Ha nuueto. KodekcoT nmocouyyBa Aeka HOBMHaApOT Tpeba aa buae cBeceH feka



cobmpareto 1 objaByBameTo Ha UHPopmauum 1 dotorpadmm mMoxe fda npenm3BrKa
WTeTa Ha MOEAMHUMN KOW HE Ce HaBMKHATU HAa MeLVMYMUTE M BHMMAHMETO Ha jaBHOCTA.
MNMoHaTamy, Kora M3BecTyBa 3a CyfAcCKu paboTu, HOBUHAPOT Tpeba da 3eme NpenBuf Aeka
HMKOj He e BMHOBEH Ce AofeKa MPaBHO He ce JoKaxe CnpoTuBHOTO. HoBMHapoOT Tpeba
na 6uge BHMMaTeneH npu objaByBare UMnkba 1 GoTorpadurv Ha CTOPUTENNTE, XKPTBUTE U
HUBHUTE POAHMHU, KOTra N3BeCTyBa 3a Tpareaun 1 Npeacyacky noctanku. JononHUTenHo,
HOBMHapPOT Tpeba fa 6uae TakTMYeH Kora cobrpa u nssecTtysa 3a nHbopmaLmm, objaBysa
doTorpadnm n npeHecysa mM3jaBu 3a Aela M ManoneTHWULW, 3acerHaTm of Hecpeka unu
cemMejHa Tpareguja, GU3NYKM UM MEHTATHO XEHAUKENMPAHW LA 1 APYTU NMLa CO TeLIKK
XeHamKkenu nnn 6onectn. HoBMHapOT, NCTO Taka, MOXe fa ofbue Aa cBefouM 1 ja Fo OTKpue
CBOjOT 13BOp. Bo CnoBeHuja, Kora HOBMHAPOT Ke 61ae NOKaHeT Ha cegHuua Ha CoseToT
3a eTMKa Ha HOBMHApW, Toj/Taa e JOMKeH Ja Aojae Ha cegHUUaTa 1 Aa ce NpuapKysa Ao
HeroBuTe ognyku. ETnukunot coset nnu TpmbyHanot (Ha ClIOBEHEUYKN ja3nK) € MHOTY BaKHO
ofNy4YyBauKo TeNo, Kafe WTO MOoXe Aa ce nofHece »anba 3a coapKrnHaTa UM HacNoBOT Ha
CTaTwnjaTa, 6e3 pasnuka Janu e nuiwaHa unu ycHa. CrioseHeuyKknTe CyfoBU ja pa3rnegysaat
oanykata Ha COBeTOT 3a eTvKa Npu OfJ/1yvyBaHEeTO 32 HE3aKOHCKO paboTerbe 1 38 MOXKHUTE
LITETU NPEAM3BMKAHN BO OQHOC Ha TY>KUTENOT.

BputaHckmoT Kopekc Ha ofHecyBare npefBuayBa Aeka HOBUHAPOT He Tpeba Aa npasu
HULWITO WTO 61 NPeTCTaByBaso BNyLUTake BO HEUWj NPUBATEH XIMBOT, Tara Uin 60sKka, ocBeH
aKo TOa He e ONpaBAaAHO CO 3HaumTeneH jaBeH MHTepec. OCBeH Toa, HOBMHAPOT Tpeba Aa
ro 3alTuUTN UOEHTUTETOT Ha M3BOPMTE KOU o cHabayBaaT co foBepnuaun nHbopmaumm u
MaTepujanmu.

Opyr npumep moxe pga 6buae v ntanujaHcKMoT KopeKkc Ha mpakca Koj 3abenexyBa feka
HOBMHApPOT He cMee pAa objaByBa CiMKu K ¢oTorpadmm of nyre BKIYYEHVN BO AHEBHU
C/y4yyBarba, Ko ce 0COBEHO CTPALLHW WX LITETHU 32 YOBEKOBOTO JOCTOMHCTBO, HUTY MOXe
[a Ce 3appPXu1 Ha AeTanu 3a HaCUICTBO MIN OPYTANHOCT, OCBEH aKo 3a Toa MOCTOW CUJTHA
NPUYMHA Of acNeKT Ha OMLUTeCTBEH MHTepec. [JOMONHUTENHO, NMUHbAaTa Ha POAHUHMKTE
Ha NuaTa BKJlyYeHM BO BaKBW JHEBHU HacTaHW He cMee fia ce 0bjaByBaaT, JOKOMKY He ce
peneBaHTHU 3a MHTEPECOT Ha jaBHOCTA; TMe He cMee Aa 6maaT objaBeHn HATY BO CJlyYaj Ha
onacHocT 3a 6e36eHOCTa Ha nyreTo, HATY NaK MoXaT Aa ce objaByBaaT fpyry €NeMeHTU Kou
MOXaT Aa ro oTKpujaT MAeHTUTETOT Ha NyreTo (doTorpadun, cnmkm). iMmnrata Ha KpTBUTE
Ha ceKcyasllHO HaCUNCTBO He cmeaT fa 6ugat objaBeHn, HUTY HOBMHAPOT cMee fa objasu
JeTann Kou MOXaT fa AOBefaT A0 HMBHa UAeHTMUKALMja, OCBEH aKo Toa He ro 6apaat
camuTe XPTBY 1 TOa e of onwT uHTepec. MoKpaj Toa, HOBUHAPOT MOpa Aa ce ofHecyBa Co
rofiema NpeTnasfiMBocT Kora objaByBa MMMHa WK efleMeHTN WTO MoXKaT Aa foBeaaT Ao
naeHTUPUKaLMja Ha YIEHOBUTE Ha NPABHUOT TUM WKW Ha NonuvuUKMjaTa, Kora TMe MoXar fa
npeaunsBMKaaT QUPeKTeH PU3NK 3a HUB WK 3@ HUBHUTE ceMejcTBa. HOBUHAPOT, NCTO TakKa,
Mopa fa brhe MakCUManHOo NPETNasvB BO LWWNPEHETO BECTU, UMUHA U CIIMKU Ha OOBUHETUTE
3a Manu npekpLioum co 6nara KasHa, OCBEH BO CJ/lyyaun o NocebeH OnLUTeCTBEH UHTEPEC.

Cnopep MNpuHUMNUTE 3a HOBMHAPCKO ofHecyBarbe BO MakeloHWja, HOBUHAPOT Tpeba Aa ja
nouymnTyBa NPMBATHOCTA HA CEKOE NIMLE, OCBEH BO CJlyYau Kora Toa € CMPOTUBHO Ha jaBHMOT
nHTepec. HoBuHapuTe He Tpeba cBeCHO Aa co3faBaat Uiy 06paboTyBaaT MHPOPMALMM LUTO
rm 3arpo3yBaaT YOBEKOBUTE MpaBa v ¢fioboaun 1 ce o6Bp3aHM Aa ja NounTyBaaT IMYHaTA
6onka 1 Tara. HaunHoT Ha nHdopMmMpare BO Cinyyaj Ha HecpeKa, NnpupofHa Katactpoda,
BOjHa, cemejHa Tpareauja, bonect, cyackm noctanku mopa aa buae ocnoboaeH og 61no Kakos
ceH3auunoHanusam. [Mpr n3BecTyBate 3a CyfiCKa NOCTankKa, Ke ce NpMMeHyBa NPUHLMMIOT Ha
npesymnuuja Ha HEBMHOCT BO OJHOC Ha CUTE MHBOJNIBUPAHW CTPaHW Npej fOHeCcyBake Ha
npasocunHa npecyga. CnnmyHo Kako 1 Bo XpBaTcka, Bo MakefoHuWja, HOBMHApOT He cmee
Ja vHTepsjyupa unu dotorpadmpa geua nop 16-rogmiiHa Bo3pacT 6€3 CornacHoCT Ha
poauTeNnNTe UM 3aKOHCKUTE CTapaTenu, OCBEH aKo TOA He e BO COMIACcHOCT CO NpaBaTa Ha
Jeuara. ictoTo Baxu 1 3a niMuaTta co nocebHm NoTpebu, Kom He ce BO cOCTOj6a paLMoHanHo
[a OANlyyyBaar.

Kou ce npoyedypanHume 2apaHyuu 80 8pcKka co 3alumumama Ha iuYHUme nooamouyu
coanacHo baparwama Ha ECYIT?

ECUIMN mma HekonKky mpecyou 3a OOGBpCKaTa Ha ApP)KaBUTE [a o 3alTMTAT MPaBOTO HA
noefvHeUoT of MPeKyMepHO 3arpo3yBa Of ApPaBHWTE OpraHy BO TEKOT Ha mMcTparaTa
BO KPMBUYHA MOCTarnkKa, 0CO6eHO BO OJHOC Ha HAA30POT Ha NMpennckaTta 1 TenepoHCKOTO
npucnywysare. OTTyKa, Ha nprumMep Bo ciyyajoT Klass et al. v. Germany*' ECUI npecynun
JeKa TajHMOT HaA30p He ro HapyllyBa MPaBOTO Ha MPMBATHOCT M KopecrnoHAeHuuja,
6uaejkn npouenypvte 3a HaA30p Ce AeTanHo 1 JOBOMHO CTporo noctaseHu. ECYI ja ysupaen
notpebata3aobe3benyBare ApaBHa 6e36eqHOCT M CripeyyBatbe Ha Hepean UK KpUMUHAN
KaKO HEeOMXOZEeH YMH BO AeMOKPATCKOTO onwTtecTBo. Cocema NouHaKy, BO cyy4yajoT Malone
v. the United Kingdom?* Bo Koj wTto 6una pa3rnefyBaHa 4O3BONEHOCTa Ha TenlepOHCKOTO
NpUCNyLyBake 1 paKyBake CO ,PerncTapoT” Ha n3nesHn TenedoHCKM NOBULM OF CTPaHa
Ha nonuuujata. ECYM yTBpann noBpena Ha NPaBOTO Ha MPUBATHOCT, BUAEJKN MOXHOCTA
3a TenedoHCKo cnepeme/npucnyllysarme Bo ObegmHeToto Kpanctso 6runa npekymepHa u
nponsBosHa. Bo ogHoc Ha nuctaTta Ha m3ne3Hn TenepoHckn nosuun, ECHIN oueHnn pgeka
TakBaTa aKTMBHOCT e fleranHa 1 BoobryaeHa BO 1efIOBHMOT CBET, HO Cenak, NpeHecyBaHeTo
Ha TakBuTe nogaTouu A0 nonauuujaTa NpecrtaByBa HEOMpPaBAaHO Mellake BO NPaBOTO Ha
NPUBATHOCT, buaejKn HemMa 3aKOHCKO OBNacTyBaHe UM COMNIAaCHOCT Of 3acerHaTuTe CTPaHu.

CnyuyajoT Sciacca v. Italy*® ce ogHecyBan Ha o6jaByBatbe poTorpaduja Ha nuLe NPOTUB Koe
ce BOAM KpMBUYHA NocTanka. [1ocToeno comHeBahe 3a KPUBMYHO AEN0 WTO ro M3BpLinie
HEKOJIKY SiMLa OCOMHUYEHN 3a YLEHa, M3Mama 1 dpancridrikat BO NPMBATHO YUUSIMLLITE BO
Cuumnuja. Mery octaHaTuTe, eleH HacTaBHMK LWITO 61 NpujaBeH Ao GrHaHCUCKaTa nonimumja
M KOj nofoLHa 6un BO AOMalLeH NpUTBOP, NP WTO noauumjata ro potorpadupana u my

21 ECtHR, Klass et al. v. Germany, No. 5029/71, 6 September 1978.
22 ECtHR, Malone v. the United Kingdom, No. 8691/79, 26 April 1985.
23 ECtHR, Sciacca v. Italy, No. 50774/99, 11 January 2005.



3eMania otnevatoun og NpcTn. Ha npec-koHdpepeHuwja, jaBHNOT OOBUHUTEN ja Npe3eHTupan
¢doTorpadujata npen HOBUHapUTE KOW UCTaTa ja objaBuie BO pasfivyHu BecHMuM. Mako
Ha OCOMHMYEHMOT nopouHa My Ouna u3peyeHa 3aTBOPCKA W MapuyHa KasHa, cenak
06jaByBaHeTO Ha poTorpadujata ce CMeTano 3a 3arpo3yBatbe Ha NpMBaTHoOCTA. MKanuTtenot
He 6UN 3a40BOJIEH O NpecyanTe Ha UTannjaHCKMOT cyacku cuctem, ECHUI npecyann pgeka
ob6jaByBareTO Ha poTorpadujata nNpeTcTaByBa MNoBpea Ha MPABOTO Ha MPUBATHOCT, CO
ornen aeka objaByBareTo Ha doTorpadujata He 6UIO0 HEOMXOLHO BO €4HO AEMOKPATCKO
onwTecTBo 1 nputoa dotorpadurjata brna cnmkaHa BO NOAULMCKA CTaHMLA 3@ APYTU Lienn.

Bo Uzun v. Germany?, xanutenoT, 3aefHO CO ywTe egHo Nule 6une cnepeHn npeky ypen
3a rmobanHo nosuyunoHmparse (GPS), cmecTeH BO aBTOMOOMAOT Ha APYrMOT YOBEK, MOpaau
COMHeBatbe 3a H/BHa BMeLIaHoCT Bo 6bomballkm Hanaau. Bo oBoj ciyuyaj, ECUIN cmeTan geka
cnefereto Ha xanutenoT npeky [TIC npeTcTaByBa BMellyBatbe BO HErOBMOT NpuvBaTeH
MMBOT Kako WTo e yTBpAeHo co uneH 8 og EKYI. Cenak, ECYIM ytBpaun geka IMIC Hag3sopoTt
6Un BO COrMacHOCT CO 3aKOHOT, NPOMOPLUMNOHANEH Ha NlerMTMMHaTa uen Ja ce ucnutaat
HEKOJIKY HaBoAM 3a obuj 3a yOUCTBO 1 HEOMXOLHW BO €4HO AEMOKPaTCKO OMLITECTBO, Ma
3aToa He nNpeTcTaByBa NoBpeda Ha uneHoT 8 og EKYTT.

MpaBaTa u 006BpCKUTE Ha ApXaBWTe He Ce CBeAyBaaT CaMO Ha OrpaHuyyBahaTa Ha
opraHuTe of jaBHMOT CEKTOP fa He r 3arpo3yBaaT npasaTa Ha noegunHumTe (T.e. HeraTBHU
006BpPCKM), TYKY M BO OAHOC Ha TOa eKa Ap)KaBuUTe ce OATOBOPHU 3a YCBOjyBatbe MepKU
3a obe3befyBarbe Ha COOMBETHA CYACKA 3alITMTa Ha NOEAVHUUTE, 3a CJlyyan Kora apyru
NPUBATHN CY6jeKTN I KpLUaT HUBHMWTE NMpaBa (T.e. No3UTBHM 06BpCKK). Bo Taa cmucna, ECHI
KOHCTaTMpan 3noynoTtpeba Ha MHTepHeT nNpef aa buaaT ycBoeHn cnpoTuBHUTe MNpenopaku
Ha EK, pesonyuunte Ha OOH un EY Anpektusata 2006/24/EC, wo ja meHyBa [lnpekTrBaTa:
2002/58/EC. AupektuBata Ha EY 2006/24/EC um HameTHyBa 06BPCKa Ha ApKaBuTe Aa ycBojaT
LOBOMIHO MEPKU 3a CNPOTMBCTaBYBakbe Ha Kubep KpuMrHanot. KomnapaTnBHaTta CTyauja
cnposefieHa of cTpaHa Ha ECUI yTBpaunna feka MHOrYy 3emjy UM HaMeTHane o6BpcKa Ha
TeNleKOMyHMKaLMCKMTe NpoBajaepu Aa rv JocCTaByBaaT KOMMjyTepCKuUTe nogatoum (Mcto
Taka 1 3a npeTnnatHuuuTe), 6e3 orne Ha npMpoaaTa Ha KpUBMYHOTO Aeso. Kako pesynTaTt Ha
103, CynoT ja ycBown xanbaTa Ha TaTKOTO Ha efieH 12-roanwHuK Bo cnyyajot K.U. v. Finland,
6uaejkn HUTY HaUMOHANHWOT Cyf of NPB CTeneH HWUTY anenaunoHKOT CyA He ycreasne Aa
ro 3alTUTaT NCUXOMOLWKNOT U MOPANTHUOT UHTEPEeC Ha NoeauHeLoT (ocobeHo, agonecueHT
WY CMPOMaLLEH YOBEK) KOj CTaHan MeTa Ha negodunu, nputoa HeycneBajku aa npumeHat
COOBETHM MeXaHN3MK Aia ce naeHTUdrKyBa ctoputenot. Bo oBoj cnyyaj, HemaeHTUdUKYBaHO
nuue 06jaBUNIo MHTEPHET-OrNac BO KOj ce HaBefdyBa AeKa 12-roguHo MoMye caka fa 1ma
WHTUMHWN KOHTaKT/ CO MOMYe CO MCTa BUCKHA WM MOBUCOKO KOe LUTO «Ke My FO MOoKaxe
natoT». JlnueTo rv geTann3mpano NMUYHUTE NogaToLy Ha MOMYETO-afi0NIeCLIEHT, BKy4YyBajKu
ro v JaTymMoT Ha pafare, OnucC Ha HeroBuTe GU3NYKN KapaKTePUCTUKU 1 NpuUToa fopan
JINHK [0 HeroeaTa MHTEPHeT-CTPaHMLa Koja ja COap»mM HeroBaTa ¢poTorpaduja, e-nowra v
TenedOHCKN 6po;j.

24 ECtHR, Uzun v. Germany, No. 35623/05, 2 September 2010.

B4

CypoT ja 3afomKun apxaeata Aa 06e36ean BUCTUHCKM 1 edUKACHW MePKM 33 AEHTUOUKYBaHe
Ha NMLLETO Koe ro 06jaBuio OrnacoT U Ha TOj HAUMH ida OBO3MOXM KPVIBUYHO FOHEHE.

CornacHo cTaB 1 og uneHot 6 Ha EKYIM, ECYI ncto Taka ognyydyBan 1 3a jaBHUOT KapakTep
Ha cyackuTte noctanku. CyooT npecyaun AeKa jaBHaTta npupofda Ha CyACKUTe NOCTanKn He e
CaMo BO MHTepecC Ha 3acerHatute CTpaHW, TYKY M 3a jaBHOCTa BO LeflHa. JaBHaTa nprpoja
Ha nocTankaTta obe3befyBa NpPaBMYHO CYAEHE 33 CUTE BKIyYeHU CTpaHU, ocobeHo Kora
CTpaHaTa HacTanyBa NpoTMB AipXKaBaTa (rMaBHO BO KPVBUYHM NOCTaMNKM).

lNpaBata 1 06BpCKMTE Ha ApXKaBuTe He ce CBeyBaaT CaMo Ha OrpaHUYyBarbaTa Ha opraHuTe
Of1 jaBHNOT CEKTOP Aa He I 3arpo3yBaaT NpaBaTa Ha NoeanHUUTE (T.e. HEFaTUBHM 0GBPCKN),
TYKY M BO OAHOC Ha TOa AieKa Aip»KaBlTe Ce O rOBOPHM 3a yCBOjyBate MepKu 3a 06e3besyBarbe
Ha coofBeTHa CyACKa 3alUTTa Ha NOeAVHLNTE, 3a C/lyYaun Kora ApYrv NpUBaTHU Cy6jeKkTr rm
KpLUAT HUBHUTE NpaBga (T.e. MO3UTUBHU 06BPCKM).

MpaBa Ha cy6jeKTOT Ha NMYHN NnoAaToLM

MpaBOTO Ha 3alWTWTa Ha NNYHUTE MOZATOLM Ce 3aCHOBA BP3 MPEeTnocTaBKaTa feKa CeKoj
noeanHew Tpeba fa IMa KOHTPOa BP3 HEFOBUOT »KMBOT Y IMYHOCT. OCHOBHOTO NPaBO NEXN
BO rapaHumjaTa Aeka NMYyHuTe NoAaToLUM Ha Cy6jeKTOT Ha mogaTouuTe He ce 06paboTyBaar,
OCBEH aKO TOa He e NMpeABUAEHO CO 3aKOH WM MMa JIYHa COMMAacHOCT Ha Cy6jeKToT Ha
nogartouuTe 3a Toa. Bo MakefjoHWja, Kako 1 BO MOBEKETO MpPaBHW CMCTEMMU, MPaBOTO HA
3alWTMTa Ha nojaTtouuTe ro BKJlyyyBa MpPaBoOTO Ha cybjekToT da 6upge nHdopmupaH of
KOHTPOMOpOT (ganu ce obpaboTyBaaT HEroBWUTe SIMYHM NoAATOLM, LEenuTe 1 MpaBHaTa
OCHOBa 3a 06paboTKa Ha IMYHM NOJATOLM U KOPUCHULMTE U KaTEFOPUUTE HA KOPUCHULM
Ha KOW ce OTKpMBaaT NMYHUTE MOAATOUW, NIOrMKaTa Ha aBTOMATCKa 06paboTka, BO Cyyaj
Kora e fOoHeceHa ofsnyka Bp3 0a3a Ha aBTOMaTcKa 06paboTka LTO BAMjae BP3 CybjeKToT
Ha NMYHM nopgaTouu), NPaBO Ha NpuUcTan A0 COMNCTBEHWTE JIMYHM MOAATOUM, MPaBOTO
Ja 6apa ucnpaBKa, Kopekuuja 1 Gpuierbe Ha HeroBuTe/Hej3MHUTE JINYHU MOJATOLUM,
npaBo Aa Cnpeyn KOHTPOOPOT Aa rm 06paboTyBa HEroOBUTE/HEj3MHUTE NNYHI NoJaTOLM
(noBneKyBatbe Ha JafieHa CorflacHoCT).

MepunymuTe He ce 06Bp3aHM fa FO OTKPWjaT M3BOPOT Ha MHGOpMaLmnTe buaejkn 3awtuTaTa
Ha M3BOPOT Ha MHbOpMaLMjaTa € Aen of c/obofata Ha MmedyaTtoT (M3pasyBarbeTO), LWITO
cekorauwl ro HagMrHyBa NMpPaBOTO Ha Cy6jeKTOT Ha mogaTouuTe da npumm/nobapa BakBa
nHdopmaumja og MeanyMoT — KOHTPOJOP Ha nofdaTtouuTe.

Moxeme, rpy6o rnegaHo, fa ru nogenvme MexaH1M3MmTe 3a 3aTiTa Ha IMYHUTE noJaToum
BO Tpu rpynu: 1. YnpasHa 3awTuTa (O3J1 ro Hagrnegysa cnposenyBareTo Ha 33J1M v Boan
yrnpaBHa MocTanka 1 AOHeCyBa peLleHnja Npu nocTanyBakbe Mo 6aparba); 2. MparaHcka
OAroBOPHOCT (YyTBpAEHa wWTeTa of CTpaHa Ha rparaHcku cyg); 3. KasHeHa oAroBopHOCT
(npekployHa nocTanka npepn Komncmjata Bo cornacHocT co 33J1M u KpmBrYHa npujaBa/
nocTankanpenKprBUYeH cya). YnpaBHaTa 3alwTTa u NpeKpLLIOYHaTa NoCTanka ce BO3MOXHMN/
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ce MpPUMeHyBaaT CamMo BO C/lydaun Kora 3acerHaTtuTe NMYHU nofdaTouy NpowvsnerysaaT of
36MpKa Ha TMYHK noJaToun, NoAeKa rpafaHCcKaTta 1 KPUBMYHATA OIFOBOPHOCT MOXe [1a ce
NpYMeHaT 1 BO CJlyYan Kora 3acerHaTuTe IMYHU NOoAaTouM He NpowusneryBaaT of, He bune
BKJIyUYeHV BO, HATY MaK MMaJio Hamepa a buaat aen of Takea 36MpKa Ha IMYHKN NoaaToLu.

Kako wTo e HaBeeHo BO TabenaTa nogony, megunymnte Mopa fia ro novnTyBaat NnpuHUNNoT
Ha 3aKOHUTOCT Npu o6jaByBa|-be JINYHW NoaaToun.

Cnopeg 33/ (uneH 4-a), He camo MHAMBMAYANHATa COrMAacHOCT UM 3aKOHCKaTa OCHOBA,
TYKY WCTO Taka, T.H. jaBeH MHTepec LWTO MpeoBnajyBa, ce NpUMeHyBa Kora ctopujata/
MHPOpMaLnjaTa e BO jaBeH UHTepeC. VIMeHO, uneHoT 4-a AedurHmpa:

“O0pedbume 00 080j 3aKOH HeMa 0a ce npumeHysaam 8p3 obpabomkama Ha Ju4HuUme
nooamoyu wmo ce 8pwuU 3a NPOGecUOHAIHOMO HOBUHAPCMBO, CAMO 80 C/1y4dj AKO jagHUOM
uHMepec npeosadyea Had NPUBAMHUOM UHMepec HA Cybjekmom HA IUYHU nodamouyu.”

Meanymute Kako O6paboTyBaum Ha AMYHM NoAaToLN -
HapgnexHocTn Ha A3J1N

0O6spcka Ha meduymume 0a ce npudpxysaam KoH o0pedbume 00 3akoHom 3a
3awmuma Ha Iu4HUmMe nodamouyu

AvpekunjaTta 3a 3alTTa Ha NMMYHK NoAaToOUMN e HaAnexHa caMo BO eS0T Ha NPaBoTO Ha
NPUBATHOCT LITO Ce OfHeCyBa Ha 3aluTuTaTa Ha InYHUTe NnoJaTouu, ypefeHa co YCTaBoT Ha
Peny6nuka MakegnoHuja. [MoWwrpoKn orpaHnyyBara Ha MeiyMmuTe ce YyTBPAEHM CO UNeHOoT
25 op YcTaBOT, KOj yTBpAYyBa [eka Ha CEKOj rparaHuUH My Ce rapaHTupa nouynTyBake U
3alUTWTa Ha NPYBATHOCTA HAa HEFOBUOT JINYEH U CEMEEH XKMBOT, Ha OCTOMHCTBOTO U YFNeaoT.
OBve npaBa ce rapaHTUpaHn Co 3aKOH 1 06e36eayBaaT cooABETHA CYACKa 3alTHTa.

3a pa ce pasbepat HagnexHoctute Ha [13/11, BaxHO e fa ce OCBPHEMEe Ha HEKOMKY oMty
novmun yTepaeHm co 33J1M. CornacHo ogpepnbata og uneHot 2 ctas 1 og 33J1M, nnyeH nogaTok
e cekoja nHdopmaLmja Koja ce ofHecyBa Ha MaeHTUOUKYBaHO GU3NYKO nrLe unu Gprsnyko
NMLie KOe MOXe [ia ce naeHTUUKYBa, a NnLe Koe MoXe Aa ce MAEHTUDUKYBA e nnLe

Unj NOEHTUTET MOXe [a Ce YTBPAU AVPEKTHO WY MHOAUPEKTHO, mocebHO BP3 OCHOBA Ha
MaTu4eH 6poj Ha rpafaHNHOT UK BP3 OCHOBA Ha eiHO UK NoBeKe obenexja cneunduyHn
33 HEroBuoT OM3NYKK, PU3MOMOLKN, MEHTANIEH, EKOHOMCKM, KyNTypeH WU coumjaneH
WMOEHTUTET, 3HaUM INYHUTE noaaToun ce aedurHMpaaT Kako 6MNO Kou nogatoum Kou ce
ofHecyBaaT Ha noeauHel, 6e3 ornes Ha ¢opmMaTa BO Koja ce nspaseHu. CTaBoT 4 og NCTUOT
uneH NoHaTamy yTBpAyBa AeKa Cy6jeKT Ha NMYHK nojaTouun e cekoe GM3NYKO NnLe Ha Koe
ce ofHecyBaat obpaboteHute nogatoun. CornacHo uneHot 1, 33/1M ja ypepyBsa 3awTnTaTta
Ha NIMYHMTE MOAATOLUM KAaKO OCHOBHM cnoboam 1 npaBa Ha ¢U3MUKUTE MU, @ 0COGEHO
npaBaTa Ha NPUBATHOCT BO BPCKa CO 06paboTKa Ha NNYHK nogaTtoun. Bo uneHoT 2 ctaB 2
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lpaBa Ha Cy6jeKTOT Ha
NMYHNTE nogaTouun

Kora megnymunTe o6jaByBaat NN4YHM
nogarTouu - HeonxoAHa e NpaBHa
OCHOBa:

1. CornacHoCT Ha nuLeTo
2. OcHoBa BO KOj 6110 3aKOH( Ha
np.3akoH 3a cnob6oaeH npucran go
nHpopmaLnn of jaBeH KapakTep)
3. AKO NMa jaBeH MHTepec WTO
npeoBnaayBa- cnobopara Ha
n3pasyBare NpeoBnaayBsa Hapj
NpaBOTO Ha NPVUBaTHOCT 1 3alUTUTA Ha
NUYHNTE NnogaToum

AKO NNYHUTE noAaToum
npousneryBaar of 36MpKa Ha
JINYHV NoAaToLM

lNoaHecyBamwe bapamwe go A3J1M (YneH 18
op 33J1M):
O3J1MN mopa aa pearunpa no cnyx6eHa

AOJDKHOCT U Aa ja pasrnefa 3akoOHMToCTa
3a o6jaByBatbe Ha INYHUTE NoAaToLUM
3emajKu ru npegBup cute 3 3aKOHCKIN

OCHOBM
Mo cny»k6eHa AOMKHOCT - OTKaKO
bapameTo e nogHeceHo, NMLIETO He MoXe
Aa ro nosneye

[okonky [3J111 yTBpAn AeKa npaBaTa Ha
cy6jekToT cnopep 33J1N ce noBpeaeHn
Toraiw Cy6jeKToT Ha AIMYHN nogaToum
MMa NnpaBo Ha HAJOMEeCTOK Ha NnpeTpneHa
WwTeTa NnpuYnHeTa co o6paboTka Ha
NUYHNTE nogaToum unm co gpyra
AKTUBHOCT, U3BPLUEHV CNPOTUBHO Of
oapen6uTe Ha OBOj 3aKOH, a NPaBOTO ro
OoCTBapyBa CO NogHecyBalbe Ha Ty»06a 3a
HaZloOMeCTOK Ha WiTeTa [0 HaANeXKHNOT
cyn (Unen 21 op 33J1N).

A3J1M moXxe camoCTOjHO fla noBefe
npeKpLIoYHa nocTanka NnpoTuBe
KOHTpPOJIOp Ha nogaToun

AKO NNYHWTE NoAATOLM He
npousneryBaar of 36MpKa Ha
NINYHW NogaToLm

ofHecyBate Tykb6a 3a oAroBopHOC
3a HAAOMECTOK Ha LWiTeTa Ao
HaZne)xeH rparaHcKu cyg:
Cypot mopa Aa ognyyum no npeameToT
M Aa ja pa3rnega 3aKOHMTOCTa Ha
o6jaByBarbeTO Ha INYHNTE NogaToLn
3eMajKkun ru npeasug cmte MOXHN
3aKOHCKUN OCHOBU. TyXKNTENOT MOXe
Aa ja noBneye Ty>x6ata Bo cekoe
Bpeme




on 331N ce gpedurHmpa geka «O6paboTKa Ha NMYHMUTE NOJATOUM» € CeKoja onepauuja nnm
36Mp Ha onepauuun WTO Ce M3BeAyBaaT BP3 JIMYHWU MOAATOLM Ha aBTOMATCKWU WUNu Apyr
HauVH, KaKo LITO e: cobumpare, eBUAEHTUPahe, OpraHn3rparbe, YyBambe, nprucnocobyBarbe
UV NPOMEHA, MOBEKYBaHE, KOHCYNTUPatbe, ynoTpeba, OTKPUBAHE NPeEKY NpeHecyBatbe,
objaByBarbe WM Ha APYr HauMH MNpaBere [OCTanHKW, M3efHauyBare, KOMOWHMpParbe,
6noknpatbe, 6puriLere UM YHULITYBaHbe; TOa COOABETHO ja ondaKka cekoja onepavuja nnm
36Mp Ha onepauny U3BPLLEHN KOPUCTEjKM UMM NOBP3aHM CO NINYHU nogaTouy; Taka wro
TepMUHOT ondaka 1 aBTOMaTCKa 1 payHa 06paboTka BO BPCKa CO 36MPKM 3a MOMOJIHYBahe
unu npebapysamne. CornacHo oapenbute o uneH 2 ctas 3 of 33/, «36upKa Ha NNYHK
nogatoun» e CTPYKTypuMpaHa rpyna NMYHM MNOJAToOUM Koja e JAoCTanHa COrflacHoO Co
cneumdunyHn Kputeprymu, 6e3 ornep fanu e LeHTpanu3vpaHa, geueHTpanusnpaHa nunm
pacnpocTpaHeTa Ha GyHKLMOHaNHa unuv reorpadcka ocHoBa.

Haj3HauajHu npvHUWNnK 3a 3aWTnuTa Ha IMYHKM NOAATOLM Ce OorpaHMyyBare Ha HameHaTa/
uenTta, MUHMMM3Mpare Ha nofgatoumte 1 NPUHLUMOT Ha NPOMNOPLVOHANHOCT, NpeaBuaeHn
BO HekoJiKy oapenbu Ha 33J1M, Kako 1 jacHO HaBefeHW BO NpeambynaTa u ogpenbute Ha
OnuwrTaTa Perynatusa 3a 3alwTnTa Ha NMYHU nogaToun. leHepanHo, TMe ce ogHecyBaaT Ha
cnegHoTo:

e JYHWTe nogaTtoum Tpeba Oa ce cobrpaaT 3a KOHKPETHM, jaCHU U CO 3aKOH
YyTBPAEHU Lenn 1 aa ce 06paboTyBaaT Ha HAuMH LITO € BO COMIACHOCT CO The
uenu. HatamowHaTta o6paboTka Ha nogaTounTe 3a Lefn Ha UICTOPUCKU, HAYUYHU
WM CTaTUCTUYUKM UCTPaXKyBarba HEMA [la Ce CMeTa [ieKa He € BO COrMacHoCT
CO MPBUYHWTE LeNM 3a cobuparbe Ha MopaTouuTe OOKONKY Ce Mpe3emMeHu
COO/IBETHY 3aLITUTHN MEPKM BO COMACHOCT CO 3aKOH;

® JINYHNTE NnofaToun Tpe6a Oa ce COOABETHW, peneBaHTHU N He I'IpEO6eMHl/I BO
OAHOC Ha uenunTe 3apagn Koum ce co6|/|paaT n o6pa60TyBaaT;

® JIMYHWTe nofaTtoumn Tpeba Aa ObuaaT TOUHW, LENOCHM U Kaje WTo e noTpebHo
aXypupaHu, Npun WTO Ke ce npe3emaTt CUTe COOABETHWU MepKU 3a bpuiere
UK Kopervparbe Ha NoJaToLUTE LWTO Ce HETOYHM UAN HELLeNIOCHU, NMAjKN T
npeasua LenuTe 3apaan Kou bune cobpaHn nnm obpaboteHy;

e MYyHWTe nogatoun Tpeba Aa 6upat yyBaHM BO popmMa LWITO OBO3MOXKYBA
ngeHtTndMKaumja Ha Cy6jeKTOT Ha JIMYHM NoJaTouW, He MOAOJro Of LWTO e
noTpebHO fa ce UCMOMHAT uenuTe nopaan Kowu nogatouute ce cobpaHu 3a
HaTamolLLHa 06paboTKa;

e Bo CJlydaun Kora o6pa60TKaTa Ha nogatounTe € 4O3BOJI€HA CO 3aKOH, BO OTCYCTBO
Ha BaeYKa COracHOCT, I'IOTpe6HO e o6pa60TKaTa Ja buge HeonxoAHa 3a
OCTBapyBat€ Ha NermTnMmHaTta uen onpeneneHa co 3akKOH.

O6jaByBarbeTO Ha JIMYHM MoJaTounM BO MeauymmTe, camo no cebe, He npeTcTaByBa
npekpLlyBare Ha ogpen6mte Ha 33JIM. Kako WTo npowv3nerysa of yC/OBUTE HaBeAeHU
BO MPEeTXof4HO, 00jaByBabe€TO Ha JIMYHM MOAATOLM MOXe [a NpeTCTaByBa MpeKkpLllyBabe
Ha 3aWTuTaTa Ha JIMYHMTE MOJATOUMU AOKOJNKY nojatouute Gune He3akoHCKU JobueHu/
cobpaHu of 36MpKIMTe Ha NINYHM NoJdaToL M.

Be

[okonky meguymoTt objaByBa IMUYHM NOAATOLM KOW ce Aen of oapedeHa 361pKa Ha NMYHM
noZaTtouu UM Nak ce HaMeHeTV 3a BKIlyYyBare BO TakBa 36MpPKa, a He NOCTOM 3aKOHCKA
OCHOBa (T.e. jaBeH MHTEPEeC) UMM COTNACHOCT Ha TNLETO 3a 06jaByBakbe, TOrall Toa b1 MoXeno
[a npeTcTaByBa NpeKpLuyBake Ha ogpenbute Ha 33J101.

[JokonkKy ce o6jaBaTt NMYHK NoaaToLw, WTO NPETCTaByBaaT cCaMo NoTBpAa Ha HeKou daKTu
N He NpeTCTaByBaaT JINYHM nodaToun KO npounsneryBaat o4 36I/IpKa Ha JINYHW nopgatouu,
Torall Toa HeMa [la Ce CMeTa 3a NpeKpLUyBate Ha oapeabute Ha 33J1; oBa cenak He 3Hauu
[leKa ollTeTeHaTa CTpaHa HeMa NPaBo Ha CyAcCKa 3alTuTa (rparaHcka O4roBOPHOCT).

Bo MakefioHuja reHepanHo, KOHTponopuTe ce 06Bp3aHM Aa HazHayaT Oduuep 3a 3awTmTa
Ha JIMYHM MOAATOLM, N MEeAUYMUTE He Ce M33eMeHM of OBaa 0O6BpCKa — NCTUTE NCKITyYOoL
o[ nNpaBunaTa Baxat 1 Bo ogHOC Ha HuB. Cnopepg uneH 26-a op 33J1M, oduruepoT 3a 3awTnTa
Ha IMYHUTE NoJaToOLV ' BPLWW CliefHMBe paboTu:

- yyecTBYBa BO JOHECYBAHETO Ha OAYKM MOBP3aHM Co 06paboTKaTa Ha IMUYHMTE noJaTouu,
KaKOo 1 CO OCTBapPyBaHETO Ha NpaBaTa Ha CybjeKTrTe Ha IMYHKTE nogaTouu,

- ja cnepm ycornaceHocTa co 3aKOHOT U CO NMPOMMCKTE JOHECEHN BP3 OCHOBA Ha 3aKOHOT, LUTO
Ce ofjHecyBaaT Ha obpaboTKaTa Ha IMYHUTE NOAATOLM, KaKO 1 CO BHATPELUHMTE NPOMNUcK 3a
3alWTUTa Ha JIMYHMTE MOAATOLM M CO fOKYMEHTaLMjaTa 3a TEXHUYKMTE 1 OpraHn3auncKuTe
MepKHM 3a 06e36elyBatbe TajHOCT U 3alUTMTa Ha 06paboTKaTa Ha NMYHKTE nogaTouu,
-rMm3paboTyBa BHATPELWHMTE MPOMNMCY 3a 3aLUTHTA HAIMYHKTE NOAATOLM M AOKYMEHTaUvjaTa
32 TEXHUYKUTE M OPraHU3auMCKUTe MepKM 3a obe3bedyBarbe TajHOCT M 3alITUTA Ha
06paboTKaTa Ha NIMYHMTE NoJaTouw,

- ja KoopAMHMpa KOHTpoMaTa Ha NOCTaMNKWUTe M ynaTcTBaTa YTBPAEHW BO BHaTpeLIHUTE
nponucy 3a 3aWTuWTa Ha JINYHWTE NOoAATOUM M BO [JOKYMEHTauumjaTa 3a TEXHUYKMTE U
OpraHv3aLucKuTe MepKu 3a 06e36eayBatbe TajHOCT U 3alUTHTa Ha 06paboTKaTa Ha MNYHUTE
nopaTtouu,

- Npepnara obyKa Ha BpaboTeHUTe BO BPCKa CO 3alUTWTaTa Ha JIMYHUTE NoAaaToLM 1

- BPLUK ApYrv paboTy YTBPAEHW CO 3aKOH 1 CO MPOMUCUTE AOHECEHM BP3 OCHOBA Ha 3aKOHOT,
KaKO 1 CO BHATPELUHWTE MPOMNUCK 3a 3aLUTWTa HA IMYHWUTE NOAATOLM U CO AOKYMEHTaLjaTa
3a TEXHUYKMTE M OpraHM3auMCcKuTe MepKn 3a obe3bepyBarbe TajHOCT M 3alUTWTa Ha
06paboTKaTa Ha TNYHKTE NOAATOLN.

3apaunTte Ha OdurUepOoT 3a 3alITUTA Ha NINYHKTe nogatoumn cornacHo 33J1M ce cnnuHM co
3agaunTe Ha OdurLepoT 3a 3alUTHTa HA TMYHKTE NofaTouum yTepaeHun co OnwTaTa PerynaTrea
3a 3aWTuTa Ha NMYHKM nogatouw; cenak, 33JIM yTBpayBa nocrneundUUYHN/KOHKPETHM
3agauu, fogeka OnwTaTta PerynaTvBa e noBeKke opueHTMPaHa KOH OMLWWTO YTBPAYBakbe Ha
AOMKHOCTUTE 1 3afaumTe Ha OPuuepoT 3a 3alThTa Ha INYHM NogaTouu.

OduuepoT 3a 3alWTMTa Ha JIMYHK NOAATOLM IMa BaXKHa ynora BO CEKOja opraHu3aumja Koja
06paboTyBa NMYHKU nopdaTouu. [MaBHMTE 3afaum 1 AOMKHOCTU Ha OduuepoT 3a 3awTuTa
Ha NMYHM MoaaTouy BKIy4yyBaaT o6e3befyBatbe Ha YCOINAaCEHOCT Ha pPaboTereTo Ha
opraHu3aLmjaTa co NPUHUMUNKTE 3a 3aWTITa Ha IMYHK MOAATOLM.



Mep,I/IyMCKO 06jaBYBaI'be Ha INYHN NoAaTOoLUN BO BPCKa CO CYACKN NOoCTanku

Janu e 0o3soneHo objasysarbe Ha 0oKyMeHmM wWmo e u30adeH 00 Op2dH 3d cnposedysarbe Ha
3aKoHom?

[la 3emeMe Kako nprMep — UcTpara BO BPCKa CO OCOMHUYEHO Nnue 1 MHpopMaLmja 3a Hero
KOja BOOGMYaeHO BKIyyyBa UMe, Mpe3nmMe, 4aTyM 1 MECTO Ha palatbe, MOCTOjaHO XKMBeanuLTe
1 Op>KaBjaHCTBO. Bp3 0cHOBa Ha Meperbe Ha MPaBOTO Ha MPMBATHOCT HACMPOTUN NPABOTO Ha
cnobopa Ha n3pasyBare, jaBHUOT UHTEPEC BO TEKOBHMTE HAaCTaHM 1 NPaBHUOT MHTEPEC Ha
jaBHMOT OpraH BO BPCKa CO 3alUTMTaTa Ha 3aKOHOT 1 NOPeAOKOT, 06jaByBatbETO Ha MMETO
1 NPe3MeTO Ha OCOMHUYEHMOT KOj LITO ceyluTe He e paTeH, He NpeTcTaByBa NoBpeAa Ha
NPaBOTO Ha 3alTKTa Ha IMYHKTE NOAATOLM; Ce AOAEKa TakBaTa 06jaBa MOXe fa fJonpuHece
[a ce npoHajae/datn NpeTnocTaBeHo 0NacHNOT OCOMHIMYEH, 06jaByBaH-€TO Ha HEKOW APYTY
NINYHN NOAATOLM Ke ce CMeTa 3a MPOMOPLMOHANHO CO LenTa KOH Koja ce cTpemu. AKO, Ha
npyMep, APKaBjaHCTBOTO M JATyMOT 1 MeCTOTO Ha pararbe He ce peneBaHTHM BO noTparata
MO OCOMHMYEHWOT, Te He Tpeba Aa buaaT objaBeHN.

CornacHo ogpepnbute of uneH 2 ctas 2 of 33J11M, 06paboTka Ha NMNYHKTE NOAATOLM € [,O3BOJIEHA
BO COMMacHOCT co uneHoT 6 of 33/1MN pgokonky obpaboTkaTa Ha TaKBMTE NOAATOLM € YyTBPAEeHa
CO 3aKOH, Unn e obe3befieHa NpeTxofHa COrNacHOCT O MHAMBUAYaTa Ha KOja ce ofHecyBaaT
nogatouuTe. Tpeba Aa ce MMa NpeaBua ONWTMOT NPUHLMI HAa NPOMNOPLMOHANIHOCT LWITO Ce
oflHeCyBa Ha 3alUTUTaTa Ha IMYHKTE NOAATOLM, KaKo LWITO e PeryanpaHo co yneHot 5 og 33/111.
Cnopep oBaa ofpeaba, NMUHMTE NogaToum WTo ce 06paboTyBaaT Mopa Aa buaaTt cCooaBETHU,
peneBaHTHU 1 He MpeobeMHN BO OAHOC Ha LieSinTe 3a KO TakBMTe nodaTtoum 6une cobpaHu nnm
o6paboTteHu.

Mpn NnpoueHKaTa — BO Cly4aj Ha CyaAMpP Ha HEKOJIKY OCHOBHU Mpasa 1/unun Bo ciyyaj Ha
3abpaHa Ha NpeKyMepHO BnjaHNe BP3 TaKBUTE NPaBa — CEKOTaLl € HEOMXOAHO fa Ce NPOLIEHN
Janu orpaHnyyBareTO Ha TaKBUTe MpaBa UM HUBHOTO 3arpo3yBae ce NPONOPLMOHANHNA 1
NOTBPAEHM CO YCTaBHO NpudaTnBa Lien Koja MMa HaMmepa Aa 3aWTuT unv o6esbenm Hekoja
JApyra onwTecTBeHa UM jaBHa KOPWCT, U Kora NpeKy orpaHuyyBame Ha TakBOTO NpaBo Tue
OVIPEKTHO UV UHOMPEKTHO 1 WTuTaT npasaTta Ha gpyrute. OBa MUCTO Taka, rm ondaka u
NCKNyyouuTe Kou npomsnerysaar og uneH 8 og EKYI (Bugete noHaTamy, Ognykata Ha ECUIT,
Leander v. Sweden, No. 9248/81, 26 March 1987) n Bnnjaat Bp3 npaBaTta 1 MHTEpecUTe Ha
norofeHnTe CTPaHW BO HajManata MOXKHA Mepa W/Wnu oueHKaTa 3a npudatTnMBocTa Ha
WTHOTO BMeLLYBahe BO O HOC Ha EBEHTYaJIHUTE NOoCeanLu.

MNornegHaTo of acneKT Ha onLuTaTa NPONOPLUOHANHOCT, CTENEHOT Ha Mellakbe BO 3alUTUTEHOTO
NPaBo - UMEHO 3aLUTWTaTa Ha IMYHUTE MoJaTOLM - MOPa Aa buae COOABETEH M MPOMNOPLIMIOHANEH
Ha LenTa 1 Ba’KHOCTa Ha APYro YCTaBHO 3aLUTUTEHO NPaBO WK jaBHa KOPWCT, KaKo LTO ce e
HaBezeHo Bo uneH 5 og 33/1M. OTTyKa, 06jaByBarb€TO Ha NIMYHY NOJATOLM MOpPa [ia Ce MPOoLieHyBa
N Of acMeKT Ha YCTaBHO 3arapaHTUpaHaTa Cflobofa Ha M3pasyBatbe, YTBPAEHA BO uneH 16



o, YctaBoT Ha PM n pa3paboTteHa co 3aKOHOT 3a Meauymun. Bo Bpcka co cnpoBefyBarbeTO Ha
oapen6ute og 33/1MM, npu 06paboTka Ha NIMUHKTE NogaToum 3apasm 0be3benyBarbe MHGoOpMaLm
3a jaBHOCTa, MeANYMUTE Ce AOMKHM a I MoumTyBaaT cute ogpenbu og 33J1MM. OBa ncTo Taka
3Hauu Aeka, Npu objaByBarbe Ha NIMYHU NOAATOLM, MeMyM1Te MOpa fia Ce YCOrnacaT Co YeHOT
5 op 33/1MN 1 pa ro npumeHyBaaT NPUHLMMIOT Ha NPOMOPLIMOHAMHOCT.

(DaKTUYKOTO CrnpoBefyBarbe Ha MPUHLUMMNOT Ha MPOMOPLMOHANHOCT BO BaKBU Clyyau
NOTEeKHYBa Of BOCTaHOBEHaTa npakTrka Ha ECYIN, Koja BO HEKOMNKyY Cilyyan - Ha npumep, BO
cnyyajot Von Hannover v. Germany — oanyynsn Ha CeHUOT HaunH:

1. MepmymuTe MmaaT camo rnoTeceH ondaT Ha NPABOTO Ha Mellake BO MPMBaTHOCTA
Ha OHMEe jaBHW NNLA KOW He Ce 3aHMMaBaaT CO MONUTUKA WM KOW He BpLuaT
cny>k6eHa nnu nonntTuuka GyHKUMja (T.e. OHME jaBHM IMYHOCTU KOU HE MOXKaT Aia ce
Knacuduumpaat Kako jaBHU nnyHocTu «[ap ekcenaHc”);

2. Ha mMegmymmuTe He Tpeba Aa MM ce gage NPaBo fa ce MellaaT BO MprBaTHOCTA Ha
OHWe jaBHU JINYHOCTM KON He Ce jaBHU JINYHOCTM «Map eKCenaHc» ako AeTanuTe 3a
HUBHWOT MPYIBATEH XMBOT HE Ce PefieBaHTHU 3a jaBHaTa pacnpaga 3a Nnpallakba LWTo
ce o[ ONLIT U/UNN BO jaBEH MHTepeEC;

3. ybyboMMTHOCTA Ha jaBHOCTA 1 MeAnyMIUTe KOW Clly»<aT 3a 3abaByBarbe Ha jaBHOCTA
(kako WTo ce TabnomanTe) He MOXKe fa Ce CMeTa KaKo jaBeH MHTepecC ako ondaka
(HenernTMMHO) Melare BO MPUBATHOCTA Ha jaBHUTE JINYHOCTU KOW He Ce jaBHMU
JINYHOCTY «MaP eKCenaHey;

4. HuTy cnobopaTta Ha M3pasyBakbe, HATY MPABOTO Ha MPYBATHOCT Ce ancoiyTHU BO
HUBHWOT KapakTep; 1 nopaan oBaa NpuYrHa, [OKONKY fojae [0 HUBeH MerycebeH
cyoup, Te Mopa fa bugat cooaBeTHO n3banaHcnpaHu.

ECYM vm HanoxyBa Ha 3emjute MOTAMCHUYKM Ha EKUYI nonpeumsHo pa ro pgeduHmnpaat
MOVMOT jaBHa IMYHOCT?

[loKonKy, BO ofpefieHn ciiyyau, niuaTa He MoXarT fja ce Knacmduumpaart Kako jaBHU JINYHOCTM
«Map eKkcenaHo» Toraw MenyMuTe He CMeaT Jja ce MeLlaaT BO H/BHaTa NpMBaTHOCT. Bo cekoj
TaKOB C/yyaj, AeTasHN JIMYHWU MOAATOLM HAjBEpPOjaTHO He Ce BaKHM 3a jaBHaTa AUCKYCWja
3a Npalara WTo ce of OMWT UaKn BO jaBeH NHTepec. Bo cekoj noeanHeueH cnyyaj, Tpeba
[la Ce NPOLEHN JaNn LEeNOoCHOTO OTKPMBaHE WM CaMO HEKOM JIMUYHKU nogaToun of AageH
OOKYMEHT 61 6rne 4OBOJMHY 3a 3a40BOJyBatbe Ha NOTPeOMTE Of jaBeH UHTepec. Bo cnyuaj
Kora cTaHyBa 360p 3a uctpara, T0a, Ha nprumMep, 61 3Hayesno camo 06jaByBarbe Ha LIENOCHOTO
UMe Ha OCOMHUYeHnoT. Ob6jaByBareTO Ha BaKBU MUHUMaNHW MHPopmaumm 6u 6muno
LOBOJIHO 3a Aa ce MHGOPMMPA jaBHOCTA 3a TEKOBHUTE paboTu. [pyru MMYHW noaaTouu, Kom
BOObGUYaeHo ce flen of 6apareTo 3a NCTpara, BO HUKOj Cllyyaj He ce peneBaHTHM 3a jaBHUOT
WHTepec unu 3a cnobofaTa Ha u3pasyBatbe, buaejKu NoeguHeLoT - cnope TouKa 4 of uneH
2 og 33J1M - e yenocHoO NPeno3HaT/IMB CO LIeSIOCHOTO MMe AafileHO BO KOHTEKCT Ha Apyru
nogaTtouu Kou npousnerysaat og 06jaBeHNOT JOKYMEHT.

> Bupete noseke Bo A. Tersek, Freedom of the Media and privacy protection: a critique of two precedents,
Broposal for the classification of a »public figure« and proposal for constitutional standards in Dnevi Civilnega
rava, Portoroz, o6jaBeHo of the Institute of Public Policy Ljubljana University’s Faculty of Law, 2006.
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O6jaByBarbeTO MOXe [la ce cMeTa Kako MaHudecTaumja Ha NpeoBnagyBare Ha NPaBoTo Ha
jaBHOCTa a 6uae nHpopmmupaHa Hag NPaBOTO Ha 3alUTUTA HA IMYHUTE NoJaTouu; cenak, Toa
Mopa fa 6uge BO COrMacHOCT CO YCTaBHMOT MPUHLUUMN Ha NPonopLMoHanHocT. McTo Taka,
06jaByBareTO Ha AaTyMOT 1 MeCTOTO Ha pafare, MOCTOjaHO XMBeanuwTe 1 Ap»KaBjaHCTBO
Ha OCOMHWYEHMOT - 33 KOM MeauyMmTe HemaaT COOABETHA 3aKOHCKAa OCHOBA, HUTY NIMYHA
COrnacHOCT Ha NOeAVHEeLOT - FO HAAMVHYBA OHa LUTO € 3a40/IKUTENHO CO 3aKoH. OTTyKa, oBa
Ke ce cmeTa 3a HeonpasgaHa 06paboTka Ha IMYHM NoJaToum 1 NPeKpLUyBake Ha ogpenbuTe
oA uneH 5 og 33J1M1.

O6jaByBarETO Ha NPEMHOTrY/NpeobeMHm IMYHU NOAATOLM 3a UCTpara (BO KpMBUYHA NOCTankKa)
Tpeba faa ce cMeTa 3a HEOMpPaBLaHO BMELLYBarbe BO MPABOTO HA MOEAMHELOT Ha 3awTuTa
Ha NYHUTe nogaTtoun. Toa UCTO Taka, MOXe Aa AoBefe A0 Kpaxba Ha MAEHTUTET Unv apyra
3noynotpeba (Ha np. dancrrikyBarbe Ha JOKYMEHTM BP3 OCHOBA Ha A€TalHM IMYHM NOAATOLM
WTO 6VNe 06jaBEHN UK MeLLatbe BO MPUBATHOCTA MM CEMEJHNOT XKUBOT HA MOEAMHELOT, Na
AYPW 1 NnyeH Hanaj (oamasaa) unm Apyro KpMBMYHO AESIo NPOTUB Toa JIMLE) UNv aypu 1
OMaCHOCT MO jaBHWOT pega.

[loKkonky, Bo ogpefeHu cyyau, ivuaTta He MoXKaT fa ce KnacuduumpaaT Kako jaBHU JINYHOCTM
«Map ekcenaHc» Torall MeanymnTe He CMeaT a ce MeLLaaT BO HBHaTa NpuBaTHOCT. Bo Takos
cnyvaj, AeTasHUTe NIMYHM NoAATOLM HajBePOjaTHO He Ce BaXKHM UM MaK Ce HejacHW 3a KakBa
6U10 jaBHA AMCKYCWja 3a MpaLlakba LWITO CE Of OMLWT jaBeH MHTepec. Bo cekoj noegnHeyeH
cnyyaj, Tpeba ga ce NpoLeHn Janu LieIoCHOTO OTKPMBakbEe UM CaMO HEKOM JIYHM nodaToum
of fafeH [OKYMEHT 61 6une JOBOMHU 3a 3a40BOJTyBakbe HA MOTPEOUTE Of jaBeH NHTepeC.

Janu e 0o38051eHO 06jasysarbe Ha usgewumau o0 aymoncuja Ha xpmeume?

M3BewTaute 3a obaykumja reHepanHo BK/y4yyBaaT YyBCTBUTENHW NIMYHU Nojatoum unja
obpaboTKa e perynupaHa co uneH 8 og 33/1M, co koja ce NpeaBuayBa feKa YyBCTBUTENTHUTE
WX T.H. NOCEOHN KaTeropnv Ha NYHK NofaToLm? MoXaT Aa ce 06paboTyBaaT caMO aKo
TOa e A403BOMIEHO CO 3aKOH BP3 OCHOBA Ha jaBeH nHTepec nnu Ha Ognyka Ha [lnpekunjata 3a
3aLlITUTa Ha JIMYHU MOAATOLN.

MpasoTo Ha cnobopfa Ha n3pasyBatbe off CTPaHa Ha MeANYMUTE He e ancosyTHO MPaBo; Kako
N cuTe TakBY Npasa 1 cnoboam moxe Aa buae orpaHMYeHo Co NpaBaTa Ha ApYruTe, Kako u
BO c/lyvanTe yTBpAEeHu co YcTaBoT Ha PM.

Tpeba pa ce Harnacu Aeka NpaBoOTO Ha CI06OAA Ha M3pa3yBatbe € BeKe OrpaHUYeHo Co
uneHoT 3 o 3aKOHOT 3a MeauyMu. IMeHo, cornacHo ogpenbute of uneH 3, akTUBHOCTHTE
Ha MeuymunTe Tpeba Aa ce Temenar Ha ciobofa Ha 13pasyBatbe, 3aeHO CO MOUNTYBAHETO
Ha YoBeKoBaTa MHAMBUAYANHOCT, NPUBATHOCT U JOCTOUHCTBO.

Jloneka MakeJOHCKMOT 3aKOH 3a MenymMn He NpefBrayBa NOAETANHN ogpeadu, HacNpPoTH

“® Toa ce nNMuYHM nogatoun Koum ro OTkpuBaaT PACHOTO UMK €THUYKOTO NOTEKNO, NOJINTUYKNTE
rmegnwTa, PeIMrMo3sHUTE NN OPYyru BepyBatba, YWIEHCTBO BO CMHOMKAT U nogaTtoun BO BpPCKa CO
34paBCTBEHATa COCTOJ6a NN CeKCyanHnoT XNUBOT.
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TOa, Ha NpUMep CTIOBEHEYKNOT AKT 3a MefuyMu jacHO NpeaBrayBa fieka MeanymmuTe Hemaat
npaBo Ha MHdopMaumy, ako Toa 6M 3Haueno MoBpefa Ha LOBEPSMBOCTA BO OAHOC Ha
NIMYHKTE NMOJAATOLM BO COMTACHOCT CO 3aKOH, OCBEH aKO CO 06jaByBaHETO HE Ce CrpeyvyBa
Cepuno3eH KpUBMYEH MnpecTan WM OMAacHOCT MO YOBEUKMOT XMBOT WAW jaBHUOT MMOT.
Opfpenbute of C/IOBEHEUKMOT 3aKOH 3a MeAMyMU jaCHO yraTyBaaT Ha HEeOMXOA4HOCTa of
NMOCTOEHE jaBEH UHTEPEC BO BPCKa CO OOjaBYBaHe€TO Ha MOAATOLM LITO ro 3arpo3yBaaT
NpPaBoTO Ha NWYHO AOCTOMHCTBO, MPUBATHOCT W 3aWTUTa Ha NIMYHMTE MogaToum Ha
NnoeauHUMTE: NPX OCTBApPyBaHeTO Ha MPaBOTO Ha ciobofda Ha M3paslyBarbe, MeanyMOT €
JOMKeH Ja ja NoynTyBa HeMnoBpeanvMBOCTa M 3aluTuUTaTa Ha IMYHOCTA U AOCTOMHCTBOTO;
MefMyMUTe MOXaT camo Aa MM NoTMCHYBaaT BaKBMTe NpaBa BO C/lyyaj co objaByBameTo Aa
ce crneyvyBa Cepuro3eH KPUBUYEH NpecTan v OnacHOCT MO YOBEYUKUOT »KMBOT WM jaBHATa
CONCTBEHOCT.

O6jaByBarbeTo Ha M3BELUTAWN Of ayTOMNCKja KOU ce OQHEeCYBaaT Ha XPTBUTE Ha KPYMUHANOT,
HeOAMWHVBO BKyYyBa CYAUP Ha jBE YOBEKOBU NpaBa: MpaBoTo Ha C1o604a Ha n3pasyBarbe
M NPaBOTO Ha 3alITUTa Ha JIMYHWM NoAaTouu; COOABETHO MOMUpPYBahe ce obe3benyBa BO
COrNacHOCT CO YCTaBHOTO Hayesno Ha NpOonopuUVOHANHOCT YyTBPAEHO BO uneH 5 og 33J1M1,
BO KOe Ce HaBeAyBa AeKka obpaboTkaTa Ha JIMYHWUTE nogaToum mMopa Aa brge coonBeTHa,
peneBaHTHa M He npeobemMHa BO OAHOC Ha LenuTe 3a Kou ce cobupaart M MoHaTamy
06paboTyBaaT nUYHWTe nogatoun (Moeeke MHGopmaLMn 3a OBa Ce JAaEHN BO OLIOBOPOT
Ha NPBOTO NpaLlake BO BPCKa CO CNPOBeAyBaETO Ha MPUHLMMNOT HA MPOMOPLUOHANHOCT).

MpeKy MMnnemMeHTaumja Ha ogpenbute of uneH 3 of 3aKOHOT 3a Meauymu, MeguymuTe
Ke Mmaat npaBo Aa rv gobujat u ga ru o6jaBaT M3BelLTanTe 3a 064yKUMja UNn AenoBu of
HUB, [OKOJIKY TAaKBOTO [€jCTBO 61 CNpeunsio CEpro3HO KPMBUYHO AeNio an 6u cnpeynno
OMACHOCT MO YOBEYKMOT XKMBOT WM jaBHaTa COMCTBEHOCT, LUTO, BO MpaKca, MHOTY Manky e
BepojaTHO fa buae ciyyaj.

Janu e 0o380s1eHO 06jasysarbe Ha homokonuja 00 IUYHA KAPMA HA OCOMHUYeH?

[a ro 3ememe, Ha NprMep, 06jaByBareTO Ha GOTOKOMNMja OA TMUYHA KapTa Ha OCOMHUYEHNOT,
npu wWTo ce obpaboTyBaaT criegHUTe NMYHK nogatoun: dotorpaduvja Ha NoeauHeLoT,
HEroBO/HEj3NHO UMe, NPe3nMe, JaTyM Ha pararbe, MECTO Ha pararbe, non, 6poj Ha NrMyHa
KapTa, 4aTyM Ha M3faBarbe Ha JIMUHa KapTa, AaTyM Ha NCTeKyBarbe, MeCTO Ha 13faBarbe U
NOTMNNC Ha UMATENOT.

CornacHo ofpepnbute of uneH 6 og 33/J1M, Kom UCTO Taka ce 06BP3yBaYKy 3a MEAUYMUTE, 33
06jaByBatbe IMYHM MNOAATOLUM Of NTMYHA KapTa, MOpa [ia MOCTOM 3aKOHCKAa OCHOBA 3a TakBO
LejCcTBUE NAK NIMYHA COMMAcHOCT Ha NNLUETO YMK INYHK nogaToum ce objaByBaaT, Unn nak
CBOEBMAHA NOTBPAA 3a NPMMATOT Ha NPaBOTO Ha jaBHOCTA [ia 3Hae 3a cUTe IMYHN NoAaToL
Oof HaBefeHaTa NMYHa KapTa. Bo oBoj nornep, cute objaBeHM NMYHM nofgaTouy Mopa fAa
6uaaT COOJBETHUN U BO OMCEroT, BO OHOC Ha LIeNnTe 3a Kou ce coOpaHn 1 AOMNOSIHUTENHO
06paboTeHmn. HeycnexoT fa ce HanpaBM TOa, Ke ro HapyLIN MPUHLAMNOT HAa MPONOPLMOHANHOCT
(3a noeke MHbOpPMaLMM 3a CNPOBEAYBAHETO Ha MPUHLUMMOT Ha MPOMNOPLMOHANHOCT
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BuAaeTe norope). EBngeHTHO e feka npepn objaByBareTo Ha GOTOKOMMWja of Lenata MYHa
KapTa Ha OCOMHUYEHWOT, MeAUuyMmTe ce AOMKHU Aa MM NPUKpKUjaT InYHMUTe nogaToum: AaTym
Ha paratbe, MecTo Ha parame, non, 6poj Ha NMYHA KapTa, AaTyM Ha U3faBarbe, JAaTyM Ha
WCTEKOT Ha JIYHA KapTa, MeCTO Ha n3JaBake U NOTNMUC HAa UMATENOT.

MeryToa, BO Cfiyyaj Ha objaByBatbe Ha GOTOKOMWja Of SIMYHA KapTa UM Macoll He ce
npear3BrKyBaaT camo NpobaeMm Mam onacHOCTY No NMPUBATHOCTA - UCTO TaKa Ce NojaByBaaT
1 Npobnemu no jaBHaTa CUrypHocT n 6e3befHoCTa Ha fp»kaBaTa. Ha nprmep, Bo Peny6nvika
CnoBeHuija e e 3abpaHeTo [la ce NpaBaT UK Aa Ce YyBaaT KONuK Of NIMYHa KapTa Uy nacoLl —
paLMOHaNHOCTa Ha TakBaTa eKCNAMLMUTHa 3abpaHa e NoBeKe BO 3aLUTUTaTa Ha JIMYHWTE KapTy
1 NacoLUN KaKo aBTEHTUYHM U 0ULMjANTHN NHCTPYMEHTM 3a naeHTuduKaLmja, cnpeyyBare
Ha pancudukyBarbe Ha TaKBUTE JOKYMEHTY KOe 61 ja HapyLwmWIio He CaMO NPMBATHOCTA Ha
MMaTeNoT Ha JOKYMEHTUTE TYKY 1 MHTepecuTe Ha Ap»aBHaTta 6e36eaHOCT.

3a o6jaByBa|-be JINYHM NofaToun oA NMYHa KapTa, MOpPa Aa NOCTON 3aKOHCKa OCHOBaA 3a TakBO
,El,ejCTBVIe W NN4Ha COormacHOCT Ha NNUETO Y NNYHU noaatoun ce o6jaByBaaT, nnn nak
cBoeBuAHa noTepAa 3a NpMMaToT Ha NpaBOTO Ha jaBHOCTa [a 3Hae 3a CUTE JINYHN nogaToun

o[ HaBe[eHaTa JINYHa KapTa.

Mpawma WTo ce ogHecyBaaT Ha MeANYMCKO o6jaByBatbe Ha IMYHM noaaTouu
3a Bpa6oTeHu nuuya

Janu e 0o3zsoneHo objasysarbe Ha NUYHU nodamoyu HA 8pabomeHUmMe 80 NPUBAMHUOM
cekmop?

[lokonky megunymuTe, Ha npumMep, rv 06jaByBaaTt UMUHbATa U NPe3uMmHbaTa Ha NpuMaTtenuTe
Ha HajBUCOKUTE BPYTO 1 HETO MNaT! Ha BpaboTeHWTe BO elHAa KOMMaHWja, NpuUToa HemaaT
HWUTY COrMAcHOCT Ha NMOeMHELOT HUTY Apyra NpaBHa OCHOBA 3a TakBa 00paboTKa Ha NNYHK
nofaTtouu, TakBaTa MocTanka Ke npeTcTaByBa He3akOHCKO CHabdyBare Ha jaBHOCTa CO
NNYHY NoaaToLM.

O6paboTkaTa Ha NTMYHUTE NofaToLmM Ha BpaboTeHNTe BO NPMBATHUOT CEKTOP € perynmnpaHa
co 3aKkoHOT 3a paboTHM ogHocum Ha Penybnuka MakegoHuja. CornmacHO HaBeLeHWMOT
3aKOH, KaKo M CO nouuTyBarbe Ha oapenbute of uneH 6 op 33J1M, meguymmTte mMoXKat
camo faa ru objaByBaaT nofaToumMTe 3a NpUMaTenmMTe Ha HajBMCOKMTe BPYTO M HeTO nnaTu
BO KOMMaHWUNTE, JOKOJIKY TOA € HEOMXOAHO BO OCTBAPYBAaHETO Ha MpaBaTa 1 06BpcKuTe
LWITO Npousnerysaart of paboTHMOT OQHOC UK Ce OfHecyBaaT Ha paboTeH OQHOC UK aKo
e JajleHa COrnacHoCT Of IMLUETO Ha Koe Cce ofHecyBaaT nogatouuTe. JaBHaTa Npupoaa Ha
nnaTiTe e NponuwaHa camo 3a BPabOTeHNTe BO jaBHMOT cekTop. [oKonky meauymmTe rv
objaByBaat TakBuTe MHGOPMaLMK, TMe He MoXKaT fa ce NMoBUKaaT Ha NPaBoTo Ha cnobopa
Ha M3pa3yBahe 1 Ha jaBHUOT nHTepec, buaejkm cnopep uneH 10 op EKYI BakBute npasa
1 cnobogm ce orpaHUYeHn Co NpaeaTa Ha apyrute. [oKpaj Toa, NpPaBoTO Ha cnobofa Ha
n3pasyBarbe € OrpaHNYeHO CO 3aKOHOT 3a MenyMu, CMOPes KOj MegnyMmTe Hemaat NpaBo



Aa rv pobujaTt n objaByBaat TMe NOAaTOLM, OCBEH aKO HUBHOTO O6jaByBatbe He 61 CNpPeUnno
CepuMO3HO KPMBWMYHO [EN0 WM AMPEeKTHa OMacHOCT 33 YOBEYKMOT >KMBOT WM jaBHaTa
COMCTBEHOCT, KOja, BO OBOj NPUMEP, HajBEPOjaTHO He e AoBefleHa BO MpaLlakbe.

O6jaByBat€TO Ha OBOj BMA Ha JIMUHM NOAATOLM Ke ro 3arpo3n NpaBoTO Ha AOCTOMHCTBO
Ha MoeaMHeLOoT, 3alTUTaTa Ha IMYHOCTA U NMPUBATHOCTA, Kako 1 MPaBOTO Ha 3alITUTa Ha
NIMYHUTE NogaTouu; CiefiICTBEHO, NPABOTO Ha CIo6oaa Ha M3pasyBatbe He NpeoBaayBa BO
CyAMpOT CO OBME NpaBa.

Kou nu4Hu nodamouyu 3a opxxasHume ciyxb6eHuuyu e 00380s1eHo 0a ce objagysaam?

Bo ogHoc Ha o6paboTkata Ha MMETO 1 MPEe3VMETO U Ha HEKOW APYrU JINYHU nogaTouu
Ha gp)kaBHUTE CNy6eHuuu, Tpeba aa ce 3emaT npenBug ogpenbute of CTaBoT 1 of uneH 6
Ha MaKeLOHCKMOT 3aKoH 3a cnobofeH npuctan o uHbopmaLuy of jaBeH KapakTep, Kage WTo
NNYHUTE NOJATOUM Ce HaBefeHM KaKo efieH Of MUCKIyyouuTe KOra OpraHoT Ha jaBHWUOT CeKTop
MOXe fja oabue NpuCTan Ha anauKaHToT Ao 6apaHute uHpopmauun. Cenak, oypyu U NMYHUTE
rodaToLu Moxe fia braaT OTKpUeHW, cnopef CTaB 3 of uneH 6 of 3aKOHOT 3a cnoboaeH npucTan
A0 MHPOPMaLMI Of jaBeH KapaKTep, Kora co 06jaByBakbeTo Ha MHOpMaLMMTe NocneanuuTe 3a
3alWTUTEHNOT MHTEPEC Ce MOMaN Of jaBHNOT NHTEPEC LWTO 61 61N 3a0BONEH CO 06jaByBaHETO
Ha MHpopMaLMnTe.

WcTo Taka, rnaBHaTa Lies Ha CUCTEMOT PerynnpaH co 3aKoHOT 3a ApKaBHMW CY>KOeHUUM e Aa
06e36eaHAYNHN 33 M360P HA AP>KABHU CNYXKOEHNLM BP3 OCHOBA Ha 06jEKTBHU KPUTEPUYMM
3a NpodecroHanHa KOMMNEeTEHTHOCT. TakBUTe CpeAcTBa Ha 0GjEKTMBHOCT ce 06e3benyBaat
BO paMKuWTe Ha NocTankaTa 3a n36op Ha KaHAMAaT 3a NOMoJsIHyBakbe Ha paboTHa nosuuuja.
Bo Bpcka co oBa Tpeba fa ce cnomeHe unieH 9 of 3aKOHOT 3a ApPKaBHMW CNyX6eHnLW KOj
npeaBuiyBa Aeka CeKoe NiMue Koe M WUCMOJHyBa MpefBuAeHUTe onwT 6apatba Moxe
na 6buge BpaboTEHO Kako ApXaBeH CNy»KOeHMK, LITO 3Hauu feka BpaboTyBareTo Ha
ApKaBHUTE CNYXXOEHUUM Ke ce CnpoBeayBa Ha HAUMH LUTO rapaHTMPa eAHAKOB NpuUcTan Ha
no3uummn 3a crTe 3auHTepecupaHn KaHanaaTV Nof eAHaKBM YCII0BU U Aia rapaHTpa n3bop
Ha KaHAWMAATOT KOj e HajnpodecMoHanHo KBanndrKyBaH 3a U3BpLIYBarbe Ha 3afauymTe BO
O[HOC Ha coofiBeTHaTa paboTHa no3uuuja. OBoj NPUHLMN Ce NPYMEHYBA BO OAHOC Ha Cekoe
cnobopHo paboTHO MecTo, 6apem of acnekT Ha U3bop Ha HajkBanUPUKyBaH KaHAMAAT.
MpeKy NpyMeHaTa Ha KpUTepUyMIUTE 1 CMPOBELYBaHETO Ha OBOj MPUHLMM, Ce rapaHTpa n
OBO3MOXYBa KOHKypeHLMjaTa, NpodecnoHanHocTa n epuKacHOCTa Ha ApXKaBHaTa Cnyx6a,
AOofeKa NOTeHUMjanoT 3a Kopynuuja e HamasneH.

LLITo ce ogHecyBa Ao NPUCTANOT A0 NIMYHM NOAATOLUM Ha ApXKaBHUTe CiyxbeHnun, Tpeba aa
Ce Harnacy geka BO COMacHOCT CO T.H. JOKTPUHA 3a 0YeKyBake BO OAHOC Ha NPMBATHOCTA
- Kako WTo e notBpaeHo of ECYIM Bo cnyyauTte Halford v. United Kingdom n Copland v.
United Kingdom - gpkaBHMTE cnyk6eHMLM HEMaaT NpaBo fa OYeKyBaaT NPMBATHOCT BO
OZHOC Ha HUBHUTE NMUHA, TUTYNA, PabOTHO MeCTO, NNaTa, AeNOBHa aapeca 1 OHVe AeN0BY
of ycrewHa annMkaumja 3a paboTa WTO O3HauyBaaT KBanvbuKauUmM Ha anavKaHTOT BO
BPCKa CO 3aHNMaHETO Ha oapeaeHo paboTHO MecTo. [opaan 0BOj MPUHLMM HA OTBOPEHOCT,
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Koj 6apa TpaHCnapeHTHO paboTere Ha jaBHMOT CEKTOP CO LieST ia Ce NMOCTUIHE BUCOK CTemneH
Ha y4eCTBO Ha rparaHu1Te BO M3BPLIYBAaHETO Ha MOKTa Ha ip>KaBHUTE OpraHu, BpaboTeHuTe
BO jaBHUOT CEKTOP BO MaKe[loHMja aBTOMATCKM 3HAUUTENTHO I'M HaMaslyBaaT OueKyBatbaTa 3a
NPVBATHOCT Of OHMEe BPabOTEHMN BO NPUBATHMOT CEKTOP.

MNMogaTtouwnTe KO Ce ofHecyBaaT Ha PabOTHMOT OAHOC Ha ApXaBHuUTe cnybeHnun Tpeba da
ce ncnuTtaart npep objaByBareTo BO MeAnyMuTe, 3a la ce 06e36ean feKka He npeTcTaByBaaT
NCKNYyYoK of cnobofHo focTanHuTe uHGopMaLum of jaBeH Kapaktep. Kputeprymute Kou
Ce KOpu1CTaT 3a U3BpPLUYBaH€e Ha TAKBOTO UCMUTYBakbe 0OMYHO Ce yTBPAEHM BO BHAaTPELIHMNOT
aKT 3a opraHu3aumja 1 Knacupukaumja Ha paboTHUTE MecTa Of COOABETHOTO TeNo Of
jaBHMOT cekTOp 1/nnu Bo cneundrkaymja 3a jaBH1 HabaBKM.

CuTe NMYHN NoJATOLM KOW Ce OfHECYBaaT Ha APXKaBHUTE CIYXXOEHMLM KO He ce NMOBP3aHu Co
HMBHMOT paboTeH OAHOC KaKO LITO Ce JOMALLHa agpeca, AaTyM U MeCTO Ha pararbe, MMUHba Ha
poauTtenu, 6poj 1 MrHba Ha AeLa, NprBaTeH TenedoHCKU 6poj, 6poj Ha MCNUTU 1 NPOCEYHN
OLIEHKM 3a BpemMe Ha CTyauuTe, Kako 1 Apyrn KBanudukaumm Kov He 6une notpebHU 3a
coopaBeTHaTa paboTHa nosuumja UTH., Tpeba Aa ce oTcTpaHaT npef objaByBareTo. BakBute
nofatouy He mpeTcTaByBaaT CJIOGOAHO AOCTanHU MHOOPMALMK Of jaBEH KapakTep, ma
OTTaMy crnaraaT BO KaTeropujaTta 3alUTUTEHN JINYHW NOAATOLIN.

O6jaByBatbe Ha CHUMKIU U poTorpadum Bo BPCKa CO JIMYHM NogaToum

Janu e Heonxod0Ho da ce 0obue co2racHocm 00 noeduHeyom nped 0a ce ob6jagu 8o meduymume
He208a/Hej3uHa hpomoepacpuja unu 8uOeo CHUMKA/CHUMKA HA 2aacom?

®otorpadujata Ha €aHa MMYHOCT e 36MpP Ha PENaTUBHO LIENTOCHY 1 AeTaNHM KapaKTePUCTUKN
Ha noeguHeLoT, 6VaejKn e CBOEBMAEH HOCAY, OJHOCHO «TeXHMYKA KOMuja» Ha BU3yenHuTe
KapaKTepuctukmn Ha noeanHeuot. CoBpemeHaTa npaBHa Teopuja 1 CyacKaTa npakca ce
cornacyBaat geka dotorpadujata Ha MHAUBMAYATA Vi NPETCTaByBa HETOBUTE NV HEj3NHUTE
NVYHK NogaToum Cé AoAeKa pe3onyuujaTa Ha poTorpadujata e LOBOMHA 3a Aa Ce Npeno3HaaT
NVKOT/NNLETO, TENECHOTO APXKeHbe, 06MeKaTa, ToKaumjata unm gemkerseto. Co CoBpemMeHuTe
TEXHONIOTM 3a Mperno3HaBakbe NiMue (Qypu M OHWE KoM Ce MOMAnKy COPUCTULMPAHUN ©
AOCTarNHN Ha jaBHOCTA, Kako wTo e Google npebapyBatbe Ha CVKK), CEKOj MoeaviHel e
NPWIMYHO NIECHO NPENO3HATANB NpeKy poTorpaduja.

3a fga ce objasu doTorpaduja, noTpebHO e Aa ce JOOUE COrNacHOCT of JIMYHOCTA Koja e
doTorpadmpaHa; npnToa, cornacHocTa Tpeba fa buge [o6POBONMHO AafeHa. [Jo3BonaTa BO
CJ1y4YajoT BaXky Camo 3a NMLETO KOMY M e JafieHa COrflacHOCTa, M CamMo 3a JOrOBOPEHUOT
BPEMEHCKN nepuod, HauuH M uen Ha objaByBameTo. [oBekekpaTHO objaByBarbe Ha
doTtorpaduja Ha nuLe Kora fo3BONATa e JafileHa camo 3a efHo objaByBarbe Uy objaByBarbe
Ha ¢oTorpaduja og cTpaHa Ha noBeke nNuua (Ha NPUMep, BO HEKOMNKY MenyMu) ce CMeTa
3a 3noynotpeba Ha COrfacHOCTa M MocCiefoBaTeNIHO 3arpo3yBakbe Ha MPUBATHOCTA Ha
dotorpadupaHoTo nuue. MNybnukysare 6e3 cornacHocT Ha ¢oTorpadupaHoTo nuue e

9/



[03BOJIEHO CaMO Kora e ofi jaBeH MHTepec, WTO reHepasHO MoXe [1a ce NMpeTrnocTaBy 3a
doTorpadurv HanpaBeHN Ha jaBHW MecTa, 0cobeHOo jaBHM HacTaHu (poTorpadun o pasnnyHmn
HacTaHu, ¢oTorpadum of napk, ynvuua unv naowTag UTH.), HO eKCNANUMTHA COrMacHoOCT
e notpebHa ako doTorpadupaHoTo nuue e rnaBeH 6ener Ha doTorpadujata 1 HeroBoTo/
Hej31HOTO NPUCYCTBO UAWN AEejCTBYBakE HA TaKBO jaBHO MECTO WM HAacTaH He e of nocebeH
jaBeH nHTepec. OcobeHo, jaBHNUTe NMYHOCTY Tpeba fa ToNeprpaat NoroaemMo 3arpo3yBame
Ha HMBHaTa NPMBATHOCT Ha jaBHU MecTa. O6jaByBarbeTO Ha BakBU GpoTorpadum e reHepanHo
[03BOJIEHO, OCBEH aKo doTorpadujata He NpeTcTaByBa CHMMKA Off HUBHUOT CEKOjLHEBEH
U NHTUMEH XIBOT.

Kora ce ncnuTtyBa 3arpo3yBarbeTO Ha MPaBOTO Ha MPWMBATHOCT U JIMYHOCTA, BaXKHO e Aa
ce VMa npeaBuA eKa CeKoj WTO MOCeTyBa jaBeH HacTaH (Kako v3BefyBay Unauv rnepav)
Mopa fa buae cBeCeH AeKa NnocTou rosieMa WaHca ga buge dotorpadmpanH n/mnm CHUMEH.
MNoepunHeUoT He cMee aa 6upe poTorpadurpaH Kako GpokaneH MOTVB Ha efHa poTorpaduja
Koja noToa ce objaByBa. Cenak, ¢poTorpadrparbeTo UK Ha APYr HauMH €BMAEHTMPAbE Ha
jaBeH HacTaH, Kako eBMAeHUMja N JOKYMeHTapeH Gprm 3a Toj HaCTaH, MOXe UCTO Taka Aa
COAPXM C/IMKa Ha noeanHeLl,. Ha jaBHO MecTo, NpuBaTHa IMYHOCT MOXKe fia O4YeKyBa NoBeKe
3arpo3yBatbe Ha CBOjaTa NPUBATHOCT M MPABOTO HA MPUBATHOCT KAaKO TaKBO.

O6jaByBarbe C/iMKa Ha noefrHeL MOXe [1a ce ornpaBAa Co NOCTOeHEe NOBUCOK NpUBaTEH UK
jaBeH nHTepec. Bo Taa cMucna, HeONXo4HO € Aa ce oAslydyBa 3a CeKOj Cilyyaj NoegrMHeyYHOo
CO Mepehe Ha CNpOTUBCTaBeHUTE UHTepecn. KOHGNMKT Ha CNpPOTUBCTAaBEHU UHTEpPeCU
ce ogHecyBa Ha doTorpadpum 1 CHAMKM Ha COBPEMEHU JIMYHOCTU Kou camu no cebe ro
NOTTMKHYBaaT jaBHUOT MHTepec. [MpaBHaTa npakca, cnopep Toa, MAeHTUGUKYBana - u
CnefCcTBEHO NpaBK pa3nuKka Mery - ABe rpynu Ha IMYHOCTL: T.H.,ancoNyTHO jaBHU " TMYHOCTH
1 ,PenatuBHO jaBHU" NNYHOCTM, NPU LWITO U ABETe rpynu, reHepanHo Y»KMBaaT NMOHU30K
CTeneH Ha 3alWTuTa. AnconyTHaTa rpyna ri ondaka noefnHLMTe KOW ce Noj NOCTojaH U
[ONrOTPaeH jaBeH HaA30p, Mopaan HMBHaTa ynora unn GyHKurja BO OMLWTECTBOTO (Ha np.
NONNTUYaAPW, HOCUTENY Ha jaBHU QYHKLMMW, YMETHULMN U CMOPTUCTA UTH.), Mery KON HEKOU
ce cMeTaarT 3a jaBHM IMYHOCTY «MNap eKkcenaHcy. Bo penatmBHaTa rpyna cnaraat nvua Kou ce
Camo of NPMBPEMEHO jaBHO 3Hayere, HajuecTo NopagmM HMBHATa MOBP3aHOCT CO oapeneH
HaCTaH UNM HMBHATa ynora BO jaBHOCTA. PenaTMBHO jaBHWM NMYHOCTW BKy4yBaaT, Mery
LPYroTo, CTOPUTENN Ha KpUMMHaN (KngHanepw, youjum UTH.), nobegHnLUM Ha HaTnpeBapu
Uy BOOGUTHULM Ha NIoTapuja, Kako 1 ApxKaBHU cny>Kb6eHuumn utH.. Qotorpadpuparbeto mnm
Lpyrv fejcTBuja BO OQHOC Ha nnua of obeTe rpynu 6e3 HYMBHa COrNacHOCT e J03BONIEHO
Camo [0 OfpefeH cTeneH, MPONOPLMNOHANHO CO BaXKHOCTa Ha HAaCTaHOT WM HMBHATA ynora
1 CaMO BO BPCKa CO peneBaHTHUTE NoJaToL M NOBP3aHU CO TOj HaCTaH uiwv ynora. PenatmeHo
jaBHaTa NMMYHOCT MOXe Aa buhe npuKaxaHa caMO BO MEPUOAOT Kora JINYHOCTa - nopaau
OApefeH HacTaH - 3a KOj ce CMeTa [ieka e BO MHTepeC Ha jaBHOCTa, a He Mo Toj nepuoa.

Tpeba fa ce obpHe BHUMaHKEe Ha GAKTOT Aeka BO OOHOC Ha 0beTe rpynu, He e fO3BOJIEHO

CeH3auMOHaNNCTUYKO NN HEBKYCHO 6apa|-be):|,on|/|u,eTo, HUTY naKo6jaByBa|-be Ha ¢0Torpad>vw|
nnn |/|H<|>opmau,|/|m KO WTO Ce€ W1 HepesieBaHTHU WIn ja 3arpo3syBaat MHTUMHOCTa U
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NPYBaTHNOT JOMEH Ha NOoefVHELOT, UK KOU LWTO ce 6e3 3Hauerbe 3a HaCTaHoT, yoraTta unm
jaBHMOT NHTepec.

CBOeBMAEH NpeLeaeHT BO oBaa obnacT e cnydajotVon Hannover v. Germany (no. 2), Kage Wwro
ECUM ognyunn feka objaByBareTo Ha poTorpadumute ro nonpeyysa npPaBoTo Ha MPUBATHOCT
Ha npuHue3aTa KaponuHa. CygoT Harnacun geka nprHLue3aTta YecTo ce MnojaByBa Ha jaBHU
MecCTa Kafe LTo MeanymuTe nmaaT MHOTY MOXHOCTU Aa ja poTorpadupaar, na 3atoa HeEMa
noTtpeba fa ce BO3HeMUPYBa NPUHLLe3aTa BO Hej3MHNOT npuBaTeH xmBoT. ECHI, ncto taka, rn
npegynpeaun meanymmte aeka objaByBameTo Ha ¢poTorpadumte He NPUAOHENO KOH 6rno
KakBa NonuTUYKa unu jaBHa auckycuja. MNpu 6anaHcmparbe Ha cnobopaTta Ha M3pasyBarbe
HacNpoTU 3aliTMTaTa Ha MPWBATHOCTa, BNWjaHMETO Ha objaByBareTo Ha MHbopMaLmuTe
(B0 0BOj cnyyaj Ha poTorpadurmTe) BO OQHOC Ha AMCKYycurjaTa, Tpeba reHepanHo ga buge of
npecygHo, oAslyvyBayko 3Hauekre.

HeoBnacteHo BM3yenHO WM TOHCKO CHUMarbe (TaeH Hag3op wunv npucnyllyBarbe 6e3
COOABETHa CyACKa Hapeaba) MoXe fa NpeTcTaByBa NMPEKPLUOK COOBETHO Ha oapenouTe Ha
uneHosuTe 1511 152 og KpnBNYHMOT 3aKOHMK Ha PM, camo BO ciyuaj, Kora TakBOTO CHMMame
WS KOPUCTEHETO Ha Taa CHUMKA 3HaUMTESNTHO ja 3arpo3yBaaT NprBaTHOCTa Ha NOeAUHELOT.
3acerHaTaTa CTpaHa MOXe fja NogHece Npeanor 3a NOKPeHyBakbe Ha KPUBUYHO rOHeHe 3a
COMHeBakb€e 3a HeflerasiHo CHMMahe BO 0OBUHMTENICTBOTO Ha HadNlexKHaTa ApaBa. BaxkaT n
ofpen6uTe 3a NOKpeHyBahe rpafaHcka OAroBOPHOCT.

3a fa ce 06jaBu dpoTorpaduja, HEONXOAHO e HajnpBo Aa ce Aobre A06POBOIHA COFNACHOCT
3a objaByBarbe off cTpaHa Ha ¢doTorpadupaHoTo nuue. MpuToa, cornacHOCTa e BanvaHa
CaMO BO OJJHOC Ha JINLIETO KOMY MYy € JafieHa, U caMo 3a JOroBOPEHMNOT NePUOA, HaUUH U
uen Ha ob6jaByBatbe.

Ob6jaByBatbe doTorpadum 6e3 cornacHocT Ha doTorpadupaHoTO nuLe e [03BONEHO
CaMO KOra € Of jaBeH MHTepeC, LUTO reHepasiHO MOXe Aa Cce MPeTnocTaBn 3a ¢poTorpadum
HanpaBeHW Ha jaBHW MecTa, 0CO6EHO Ha jaBHW HacTaHW. OcobeHO, jaBHWUTE ANYHOCTU
Tpeba Ja TonepupaaT NOroneMo 3arpo3yBakbe Ha HMBHATa MPMBATHOCT HA jaBHU MecTa.
O6jaByBateTO Ha BakBU poTorpadum e reHepasHO JO3BOJIEHO, OCBEH aKko poTorpadujata
He NpeTCcTaByBa CHNUMKA Of HUBHUNOT CEKOjAHEBEH UM MHTUMEH >KNBOT.

O6jaByBatbe Ha NMYHN NOAATOLUM LUTO € pe3ynTaT Ha aHanu3a Ha o6jaBeHu
nogarouu

Janu e 0o380o51eHo ob6jasysarbe Ha nucmama Ha 100-me Hajboeamu MakedoHyu?
CornacHo uneH 16 og YctaBoT Ha PM, ce rapaHTrpa cnobofaTta Ha yBepyBaHeTO, COBECTa,
MmCnaTa u jaBHOTO 13pasyBakbe Ha Mrcnata. Micto Taka ce rapaHTrpa cnobopata Ha roBopOT,

jaBHMOT HacTan, jaBHOTO NHPOPMMpPatbe 1 CIOBGOAHOTO OCHOBAHE HA MHCTUTYLMM 3@ jaBHO
nHoopmMupatbe. [onMoT n3pasyBarbe Ha MIUCTIEHE U COBECT Ce OJHECYBa Ha U3rOBOPEHUTE
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360pOBU, KaKo 1 Ha CIINMKUTE, MeYaToT, eNIeKTPOHCKUTE MeAUYMU 1 CUTe iejcTBa KoM MMaaT
3a Len aa vu3pasyBaaT ueja unm Mucreme U npeseHTaumja Ha BeCTu unm nHopmMaumnm.
Ce rapaHTupa wrpeke Ha nHGoOpPMaLMM N MUCTIEHA, KAKO 1 HUBHO NMprMarse 1 cobrpatbe.
MeryToa, oBa He 3HauM feka cnobopata Ha M3pasyBakbe ce MpoTera caMo Ha nogaTouu u
MHpopMaLUN WTO MOXKe Aa ce yTBpAaTt/notepAaat. [paBoTo WTo npousnerysa of uneH 16
Ha YcTaBoT Ha Peny6nnka MakefioHuWja ce npoTera 1 Ha MUCNere, KPUTKKA 1 Wnekynauumja,
WITO nNpowusneryeBa 1 og npecyaata Ha ECYM Bo cnyyvajot Lingens v. Austria®”. OcBeH T0a,
BO cnyyajoT Thorgeir Thorgeirson v. Ncnang, ECYIT 3aB3en cTaB feka M3pasyBareTo Ha
MUCNEHE He BKITyUYyBa 06BPCKa Aia ce fOKaXKe BEPOAOCTOjHOCTA UM BUCTUHMTOCTA.

Jlnctata Ha 100-Te HajboraTv makepoHuUu, objaBeHa BO mMeauymute, Moxe fa 6upe BO
LOMEHOT Ha YCTaBHOTO NpaBo Ha cnobofa Ha M3pasyBatbe, 1 Taa NPeTCTaByBa, NPETEXHO,
WwineKynayuja n npernes Bp3 OCHOBA Ha MPOLEHKM, HanpaBeHN NPeKy HeapKTUKyNMpaHu
KpUTEPMYMU 33 aHaNM3a Ha jaBHU U/ jaBHO AOCTanHU MHPopMaLmm (Ha Np. akumw, yaenu,
XapTun of BpenHOCT, 6ep3a, roauHM U3BewTan 3a KOMNaHum, apxmsm 1 nHbopmalmm
KOMW Ce MOo3HaTX Ha MeauymuTe...). BakBrTe nogatoum ce npeagmeT Ha jaBHa eBUAEHUN)a,
[ofeKa NPOLEeHKNUTe 1 MpecMeTKrTe U 3aK/yyoLmTe KoM MoXaT fa Npouv3nesat of HUB ce
[0 OfpefeH CTerneH LWneKynaTMBHU U OTTaMy He npeTcTaByBaaT JIMYHU NodaToun Kov 6m
6une 3awTnTeHmn co 33/1M.

Bo pamkute Ha OoCTBapyBar€TO HA YCTaBHOTO MPABO Ha cnobofa Ha M3paslyBarbe - Koe
NCTO TaKa ro BKy4YyBa 1 MPaBOTO HA NMPOLEHKA U Hararame - MenyMuTe MoXaT CIo60gHO
Ja objaByBaaT nucta Ha 100-Te HajboraTi MakedoHLUM, Ce JAOAEKa OBME MOJaTOLM He ce
nobueHun op odurumjanHm 6a3uv Ha mogaToLum.

Mputoa, TWe AejcTBMja He v MoBpepyBaaT ogpenbuTe Ha 33J1M, 6upejku 06jaBeHMOT
maTepujas He e 3aLUTUTEH KaKo NTMYEH MNOAATOK, TYKY e MPOoLeHKa LUTO Npou3sierysa of jaBHo
AOCTanHy nopatouun. MefyToa, ce mpenopayyBa U3BECEH CTEMEH Ha MPETNa3NNBOCT BO
OfHOC Ha 3alT!TaTa Ha JOCTOMHCTBOTO M MPVBATHOCTA HA NOEAMHLMTE NPY N3roTBYBaHE
BaKBM NINCTK, GAEjKM 11 MOKPaj Toa MOXe fla ce NPUMEHYBaA rpafaHCKa OArOBOPHOCT.

Oncer Ha M3BOpUTe KOM MOXKaT fa M cHabayBaaT meguymute CO JINYHU
noparouu

Hanu onwumuHama moxxe da eu cHabdysa meduymume co IUYHUMe Nooamoyu COOPXXaHu 80
2pa¢aHcKa uHUYujamuea 3a nosukyedrbe Ha pegepeHoym?

JaBHaTa MHMUMjaTMBa Koja MOBUKYBa Ha pedepeHayM, KOj, BO COMMacHOCT CO 3aKOHOT 3a
pedepeHaym 1 apyrun obnuMuM Ha HenocpefHO U3jacHyBarbe Ha rparfaHuTe, rv BKIydyBa
UMMHATa Ha NOTNUCHUUKMTE, ce 06paboTyBa of CTpaHa Ha OMNWTUHCKM opraH. Llenta Ha
nobuBatbe Ha TakBM MOZATOLM € Aa ce MOTBPAM Aanu AOBOJSIHO (BUCTUHCKM) racayu ja

27 ECtHR, Lingens v. Austria, No. 9815/82, 8 July 1986.
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noAApaat MHuumjaTBaTa 3a pedepeHayM, Kako 1 CTOBPEMEHO fla ce cnpeyn 3noynotpeba
(Ha Npymep, PUKTUBHY NIV HECOOABETHM NNLA, MMUTaUMja NTH.). OTKaKO Ke ce yTBpAY AekKa
MHMLMjaTMBaTa KOja NOBMKYBa Ha pedepeHayM ja MMa noTpebHaTa BepoLOCTOjHa MOAAPLLKA,
UMUHbATa Ha N306UpaunTe MOBEKE He ce peneBaHTHY, braejkn uenTa Ha BepudrKaymjata Ha
cobpaHuTe rnacosu e nocturHata. CriegcTBEHO, NMMYHUTE MOJATOLM Ha OHUWE Kou ja pane
noajpLuKaTta 3a pacnuiwlyBare Ha pedepeHaym He Tpeba Aa npeTcTaByBaaT HUTY Aen of
JOKyMeHTalMjaTa BO NMOHaTaMoLWHaTa pedepeHayMcKa NocTanka, Uiy nak 3alrtutaTta Ha
HUBHUTE NMYHM nogaTtouu Tpeba aa ce o6e36eamn Ha Apyr COOABETEH HAUMH.

Bo KoOHTeKCT Ha uneH 6 of 33J1M, cnomeHaTnOT 3aKOH MpeTCcTaByBa MpaBHa OCHOBA 3a
cobrparbe Ha NIMYHM MoAaToum CO efMHCTBeHa cneumduyHa M 3aKOHCKa Len; crnopef
TOa, AOKOJIKY He e MOVHAKy OonpeaeneHo, OBMe MOJAaToOLM He MOXKAT MoHaTamy Aa ce
o6paboTyBaaT Ha Koj 61MNO HauvMH CMPOTMBHO Ha LenuTe 3a Kou ce cobpaHu - 3a Jda ja
NoTBPAAT aBTEHTMYHOCTA Ha MOTMNUCHULWTE 1 HMBHAaTa NogobHocCT. CeKoja KOMyHMKauwja,
noHaTamollHa 06paboTKka (Ha Npumep, JOCTaByBake A0 MEeAMYMUTE) U Ha OPYr HaunH
fa ce HampaBaT AOCTanHM nofaTtouuTe coppaHu BO WHWLMjaTUBaTa, Hema da buae BO
COrNACHOCT CO LieNnTe yTBPAEHM CO 3aKOHOT 3a pedepeHaym 1 Apyr 061U Ha HENOCPegHO
n3jacHyBarbe Ha rparaHuTe, U Ha TOj HauMH 61 NpeTcTaByBane CNPOTMBHOCT Ha uneH 6 of
33J1M. MeryToa, BO BOHpeOHU Cllyyan Kora MocTojaT CepUO3HU COMHEBaha 3a Toa Aanu
oAJflyKaTa Ha HapfIeXKHUTE OpraHun 3a aBTeHTUYHOCTa U NpudaTnMBOCTa Ha NOTANCHMLMTE
€ UCnpaBHa, NPeHOCOT 1 0b6jaByBarbeTO Ha OAPeAeHN NoJaToum MOXe Aa ce cmeTaaT 3a
HeonXofHW BO e1HO 1eMOKPaTCKO OMLUTECTBO U MPONOPLIMOHANIHO Ha NerMTMHaTa Len ga
ce OTKpue NpeKpLlyBake of CTPaHa Ha OpPraHoT.

JInyHWTE NofaTOUM Ha OHMeE KOV ja Aane NoAapLiKaTa 3a pacnuilyBatbe Ha pedpepeHayM He
Tpeba fa npeTcTaByBaaT HUTY e Of JOKYMEHTALMjaTa BO MOHATaMOLLHaTa pepepeHayMcKa
nocTarnka, unmn nak Tpeba ga ce obe3befmn 3aWTUTa Ha HUBHMTE NIMYHM NOAATOLM Ha APYr
COOABETEH HAUUH.

Jlo3soneHo nu e 6osHUUA/30pascmeeHa ycma+oga 0d 2u cHabdysa meduymume co
nooamouyu 3a 30pascmeeH cmamyc Ha NnayueHmu?

YneHot 8 og 33/1M1, Kako NpaBHa 0CHOBa 3a 06paboTKa Ha UyBCTBUTESTHM IMYHM NOAATOLN, KOj
cornacHo Touka 10 og uneH 2 og 33J1M ucto Taka rv ondaka 1 nogaTouuTe 3a 3PaBCTBEHNOT
CTaTyC, NpefBuayBa Aeka obpaboTkata MOXe fJa ce U3BPLUM CaMO ako MOeAuHeLOoT Aan
NpeTxofHa eKCINLUTHA NMCMEHa COrMTacHOCT 3a Toa.

DakTOT fleKa MegnyMnTe MoXe Beke fia brne genymHO Uiy LenocHo 3arno3HaeHu Co INYHuTe
nopatoun Kou rn gobune op Apyrv U3BOPW, He 1 AaBa MpaBHa OCHOBA Ha GonHuMuata u/
W Ha 30PaBCTBEHNOT PabOTHYK fa ' OTKpMe nofdaTtoumTe coapaHu BO MefMLMHCKaTa
JOKYMeHTaluMja — WTO 3HauyuM, caMo NMPETXOAHa eKCMIMUUTHA COrNacHOCT of nauneHToT
06e36eyBa NpaBHa OCHOBa.
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JlozeoneHo nu e meduymume 0a 2u 06jagysaam uMurbama u Npe3uMurbama Ha ydyeHuyume
00 00KyMeHM 3a podumesicka NOOOPWKA HA HACMABHUK?

3aKoHOT 3a meanymmn Ha PM He ro gedurHMpa jaBHUOT MHTEpPEC BO PaMKM Ha 3HAYEHETO
Ha uneH 6 opg 33/ (noBeke 3a OBa NorfiefHeTe ro OAroBOPOT Ha BTOPOTO Npallake of
BTOpaTa TouYKa of, OBa nornasje Ha [IpupayHnKoT) 1 OTTyKa He obe36efyBa NpaBHa OCHOBA
3a 06paboTKa Ha NMIMYHK NOJATOLM BO KOHKPETHMOT Ciyyaj (HaBefeHV MU 1 MPe3rMrba
Ha yueHuuuTe). leduHnumjata Ha 3aKOHOT 3a MeanyMu 3a 0bjaByBatbe BO jaBEH MHTEpeC He
ce nNpoTera Ha COAPXKUHU KOW He ce ofJaneKky noBp3aHn CO INYHM NoJaTouum, na 3atoa BO
OBOj KOHTEKCT 06jaByBar€TO Ha NIMYHMTE NOJaTOLM He e onpaBhaHo.

Co o6jaByBatb€TO Ha MMMUHATa M MNpPe3VMubaTa Ha YUYeHUUUTE, Meguymute, criopeg
uneH 18 op YctaBoT Ha PM, Ke ro Hapywart npaBOTO Ha 3alTUTa Ha NNYHWUTE MOAaToum
Ha YYEHVKOT; TaKBOTO AE€jCTBUE UCTO Taka 61 6UIo0 BO CMPOTUBHOCT €O usieH 6 og 33/1M.
MpucnnbuTte 3a npasaTa Kou npowusserysaaT of ufeH 18 og YctaBoT Ha PM BO npuHumn
He ce CaHKUMOHMpPaHW; NoTeHuMjanHmMTe ucknyyoum Tpeba ga 6ugat cTporo npoueHeTr u
[a ce 0O3BOMAT €AVHCTBEHO aKo Ce CMeTaaT 3a UTHU UM BaXHW of NepcneKkT1Ba Ha jaBeH
WHTEpeC, NpuV WTO MHBa3MjaTa Ha MpuBaTHOCTa Tpeba Aa ce cBefe Ha HajHW30K MOXEH
cTeneH. Bo BakBa cuTyaLmja, UCTO Taka, b1 6110 HEOMXOAHO Aa Ce M3BPLUM CTPOra MPOLEHKA
3a 3arpo3yBarbeTo Ha NpaBaTa Kou ce ofHeCyBaaT Ha 3aluTuUTaTa Ha IMYHUTE NoAATOLN.

MoTpebHO e Aa ce MCTakHe feKa MOVMOT jaBEH UHTEPEC - ako Fo CMeTaMe 3a HeWTo LTO
He e YyTBPAEHO WAMN WHCTUTYLMOHANM3NpPaHO of CTpaHa Ha 3aKOHOAABELOT, TYKY Kako
HELUTO LUTO € PesieBaHTHO 3a Hekoja cneundmryHa jaBHOCT - He Tpeba camo Aa NpeTcTaByBa
HeLTOo LWTO e UHTEPEeCHO 3a jaBHOCTa. JbybonuTHOCTa M UHTEPECOT Ha jaBHOCTa € HewWTo
coceMa MovHaKy Of npaLllarbe nnu nHopmauum o jaBeH nHTepec. Kako pesynTat Ha Toa,
NPeTXO4HOTO He e onpaBhyBarbe 3a KaKBO 6MNO 3arpo3yBake Ha NpaBaTa of uieH 18 of
YctaBoT Ha PM. MoHaTamy, moxe fa ce 3aknyuun geka cnobopaTta Ha u3pasyBarbe 1 jaBeH
WHTEPEeC He NpeTCcTaByBaaT OCHOBa criopeq uneH 18 og YctaBoT Ha PM vnn 3a ogpenbute
on uneHoT 6 og 33J1M (3a noeeke MHbOPMaLMKM 3a CNPOBedyBaHEeTO Ha MPUHLMMOT Ha
NPOMNOPLMOHANHOCT BO NpakKca, NorfnegHeTe ro 04roBopoT Ha NPBOTO Mpallake BO BTopaTa
TOYKa Ofj OBa nornasje Ha [TprpayHnKoT).

TexHnukM n OpraHn3aygckn MepkKun 3a 3allTUTa Ha INYHU nogaToun

Cekoj KOHTponop e 06Bp3aH fa cnposefe JOBOSHO TEXHNYKN 1 OpraHM3aLnCcKu MepKu 3a
[a 06e36en ycornaceHoCT Co NPUHLMNMTE 3a 3alWTUTa Ha INYHMTE noJaTouu, Noce6Ho 3a
fa ocurypa Aeka nyHnTe nogatoum ce obpaboTyBaaT Ha HauMH Koj 0be3beayBa COOABETHA
CUTYPHOCT Ha NIMYHMTE noJdaTouw, BKIyUyBajKu 3allTMTa Of HeOBlacTeHa MM He3aKoHCKa
obpaboTka n op cnyyajHa 3aryba, yHUWTYBae WA olwTeTyBarbe. KOHTponopot Tpeba
cekoraw Aa 6ufe BO MOXHOCT fia MOKaxe Aeka obpaboTkaTta Ha nopaTouuTe ce BPLUM
BO COIMTaCHOCT CO MPOMUCOT KOj ce npumeHyBa. He nocTojaT onwTy npasusia 3a Toa Kou
KOHKPEeTHN MepKn Tpeba Aa ce cnposefaT — TOa, CEKAKO e pe3ynTaT Ha OPUEHTUPAHOCT
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KOH crieundunyHnTe 6apara Bo KOHKpeTHaTa cutyauuja. Cenak, BOCNOCTaBEHUN Ce HEKOJIKY
CTaHAapav 3a 3aWTuTa Ha TNYHUTE NOAATOLM BO PaMKM Ha Teputopujata Ha EY, HajuecTo
ctaHgappot ISO/IEC 27001.

Mpwn cNpoBefyBaHEeTO Ha TEXHUUYKUTE U OPraHM3aLUCKUTE MEPKM KOHTposnopute Tpeba
[a ja UMaaT npeasua NpUpogaTa, 06emMoT, KOHTEKCTOT U LennTe Ha obpaboTKaTa, Kako 1
pa3NYHUTE PU3MLKN, HMBHATa BEPOjaTHOCT U CEPMO3HOCT 3a MpaBaTa U clobogute Ha
dunsnuknTe nunua. Mpenopaunneo e aa ce HanpaBy NPETXOAHA NPOLEHKA Ha BAWjaHMETO
Ha NPUBATHOCTA, TakKa LITO TEXHUUYKMTE 1 OpraHu3aLucKuTe Mepku 61 moxene aa buaat
NPUCNOCOBEHN CO Ornef Ha CNOMEHOCTa M HAuMHOT Ha ob6paboTka Ha mopaTtouuTe (Ha
npumep, ako obpaboTkata BK/ydyBa Npodunuparbe Ha MNOefuHUM, aBTOMaTU3MpaHO
[OHeCyBatbe OANYKMN 1 OHMAjH CKNagnparbe, TEXHUYKMTE U OpraHn3aumcKuTe mepku Tpeba
Aa buaat NopecTprKTUBHN), KBAIMTETOT 1 KONIMUYMHATA Ha obpaboTeHnTe nogaToum (Ha np.
aKo 06paboTKaTa BKJlyuyyBa UyBCTBUTENHY JIMYHI NOAATOLM 1 FONIEeMYM FPYnm Ha nodaTtouu,
TEXHUYKNUTE N OpraHM3aLmncKuTe Mepkn Tpeba Ja 6uaat NopecTpUKTUBHM) U ronemmHaTta
N BMAOT Ha KOHTPONOPOT (Ha MpuMep, ako KOHTPONIOPOT € rofieMa MynTU-HalMoHanHa
KOMMaHWja CoO MHOTY NOAPYXHULM 1 OJAENN, TEXHUYKUTE 1 OpraHn3auuckute mepku Tpeba
fa 6rgaT NoOpPecTPUKTUBHN).

TexHNUYKUTE W OpraHM3auMCcKuTe MepKM rMaBHO BkayuyBaaT WT (MHpopmaTnykim)
pelleHunja, BHaTpeLLHa perynatnea 3a o6paboTka Ha NoaaToLM 3a Toa Kako KOHKPeTHO Aa
ce 06paboTyBaart, uyBaaT M NpPeHecyBaaT KOHKPETHW JIMYHN MOAATOLM, BOCNOCTaByBake
BHaTpeLUHa OArOBOPHOCT M M/aH 3a peakumja BO CNyyaj Ha NpeKkpllyBarbe/nospeaa Ha
nopatouw, obyka Ha BpaboTeHMTe U PEBU3UN U aXKypupake Ha TEXHUYKM U OpraHn3aLmckm
Mepku. Tpeba fa ce 3emaT npefBup rMaBHUTE MPUHUMMM 3a 3alITWTA Ha nogaTtouuTte -
NPVHUMNOT Ha MUHMU3MPake Ha noJaToumTe 1 NPUHLMUMOT Ha NPOMOPLNOHANHOCT.

TexHVNYKN N OpraHn3alyuckn MepKin 3a 3allTUTa Ha JINYHN nogaTtoyn oAa CTpaHa Ha
megnymuTte

MNako MeONYMUTE MOXKeE Na Ce€ CMETaaT 3a NpuBuUNernpaH BO KOHTEKCT Ha H/BHATa Ba*Ha
yriora Ha ,jaBHM YyBapu” Kou ro o6e36eflyBaaT jaBHMOT MHTEPEC KAKO NMpaBHa OCHOBA 3a
06paboTKka Ha mogaToLM, cenak, Te Ha HUTY efleH HauWH He ce MPUBUNIErMPaHL OF, acreKT
Ha 06e36efyBare CUIYPHOCT Ha IMYHKTE NOAATOLMN.

CuTe BOCTaHOBEHV OMWTK MpaBufa 3a AedrHUpare U CNpoBeayBatbe Ha COOABETHU
TEXHUYKW 1 OPraHM3aLUMCKN MepKK, Ce OfHECYBAAT U Ha MeAVyMUTE BO UCTa MePa KaKo 1 BO
OJHOC Ha CEKOj ApYT KOHTponop. Hekor 06BpcKM MoXe fja ce NoeAHOCTaBaT BO HEKOM 3eMji
(Ha npumep, Bo CoBeHWja MeagnymunTe He ce 06BpP3aHy ia AOHECYBAAT MHTEPHY NpaBiia 3a
06paboTKka Ha NogaTouy 1 a BOCMOCTaBAT KaTanor Ha 36MPKKU Ha NINYHK NMOAATOLN), Cenak,
Bo OnwTaTa PerynaTvea 3a 3awTiTa Ha IMYHK NoAaTOLM HeMa NocebHN oapeabu BO 0fHOC
Ha MeguymmTe.

183



BepojaTHO, HajBa)kHa OpraHM3auMcka Mepka 3a MeanymuTe e MOAWUrHyBatbe Ha CBecTa U
efyKauuja Ha ypeLHULWTe, HOBUHApWUTE, UCTpaKyBaunTe, oTorpadute 1 Kamepmarute. Tvie ce
OHVE KOV AUPEKTHO M1 cOOMPaaT 1 NpeHecyBaaT IMYHNUTE NOLATOLM [0 jaBHOCTA, Ma 3aToa ce
KnyyHu paktopu 3a o6paboTka Ha nogatouy Bo meguymute. Trvie Tpeba ga nmaat obesbegHo
[OBOJIHA M peNieBaHTHa MpaBHa OCHOBA/MOAAPLWKA npen Aa objaBaT AMyHU nopatouu. Ucto
TaKa, cekoraw Tpeba fa nocTanyBaaTt Cnopeq NPUHLMMNOT 338 MUHMMK3MPatbe Ha NOAaToLuUTe 1
NPUHLMMNOT Ha NPOMOPLMOHANHOCT Npu cobrpatrbe 1 0bjaByBatbe Ha NofaTouy, NMajKK ja BO
BUA notpebata of edUKaCHU TEXHUKM 3@ aHOHMMK3ALMja, OCOBEHO Kora U3BEeCTYBaaT 3a AeLa,
CeKcyasiHa 3/10ynoTpeba, KpVBUYHM NPWjaBy 1 TeMI NMOBP3aHU CO 3apasjeTo. Bo Taa cMucna,
meauymckmTe paboTHULM Tpeba Aa TeXHeaT KOH Toa Aia He rpadaT CTopuja OKOMY IMYHOCTA, TYKY
OKOJy OfpefeHo npaLlare UK HacTaH, U, AOAEKa ro MPaBaT Toa, ja He NPear3BMKaaT HMIKaKBa
MM NaK LUTO € MOXHO NOoMana KonaTepasiHa WTeTa Ha MPYBAaTHOCTa Ha BKyYeHUTe nnua.
MoTpebHa e NPeTNasnMBOCT Ja He ce OTKPUBAAT JIMYHM NodaTouun Aypy 1 BO NPOLECOT Ha
cobupatbe Ha nogaTouuTe of pasnuyHu n3sopw. MNpuToa, Tve He cmeaT Aa cobMpaaT IMYHM
noZatouy Of Na)kHU M3BOPMW WK CO TajHU metoaw. HoBrHapuTte He Tpeba fa KopucTtaT
JINYHK NOAATOLM BO CMPOTUBHOCT CO LieNIMTe 3a Kov nofaTtouumTe NnpBUYHO 6ea cobpaHu.

Mpu nocTtanyBake CO NUYHW NoJaToLU, MEAUYMCKUOT nepcoHan Tpeba fa rv cneau T.H.
,MPABMIO Ha YNCTO BUPO” 1 ,MPaBUIO HA UMCT eKpaH”. OBa 3HaUM AeKa HUKOraw He Tpeba
[la OCTaBaaT JOKYMEHTU 1 APYr HOCUTENN Ha NMYHK nofdatoum (Kako wro ce USB memopuja
1 OpYyrv eQUHNLM 3a YyBakbe Ha nogaToum) 6e3 Haa30p MM Ha HeOBNACTEHN NULA Aa MOXKaT
[,a Ce 3aMo3HaaT co NMNMYHUTe nogaToum. Mnakapu, GUOKM 1 KaHLENApUK Kafe LUTO Ce YyBaaT
nuyHKTe nogaTtoun Tpeba ga bugat 3aknyyeHu Kora Hema KoHTposa. Komnjytepute Tpeba
aBTOMATCKM [la ce 3aK/yyaTaT Mo pa3ymeH Nepuopj of nocnefHaTa ynotpeba co KOpUCHUYKO
nme 1 nosnHka. Ce npenopayvysa ynotpeba Ha Kpuntorpadckm Metoan (BO HEKOU 3emju, Ha
npumep, CnoBeHwja, ypu 1 Ce MHCUCTMPA Ha TOA) KOra ce MpeHecyBaaT YyBCTBUTESTHN INYHN
nofaTtouy NpeKy TeNeKOMyHUKALMCKM CPeACTBa UK AOKOJKY Ce CKaAnpaaT Ha Xxaph AUCK.
HemojTe HMKOralu a KopUcTMTe jaBHU MHTEPHET BPCKM KOra NpeHecyBaTe IMYHN NoaaToL M.
Tpeba pa reHepupaTe KBaNUTETHW NTO3UHKN (HE MMUHba HA AOMALIHM MUIEHNUYNHbA, Aela,
MecCTa KaJie WTo nocnefeH nat cte bune Ha oagMop), NO3MHKKTe He Tpeba Aia ce cnofenysaat
CO HUKOTO WX fia ce YyBaaT Ha oumnriiefHn MecTa (Ha npumep, HanuwaHy nog TactaTyparTa).
Nobpa no3nHKa BKyUyBaronemu 1 manv 6ykeu, pasnmyHu cumbonu (Kako wro ce &,%, #) n
6poesu. Kora ce dpnaat Hocauum Ha nMUHK nogatouu, Tpeba aa 6uaat edpruKacHO yHULITEHN
(co ynotpeba Ha Wwpefepu 3a XxapTuja UIv CO TEXHUKM 3a NPebpuLlyBatbe).

Tpeba pa ce obe3benaT Apyrn TEXHNUKN MEPKU 3a MEAMYMCKMOT NepCcoHan of CTpaHa Ha
|pakoBOACTBOTO CO noaapLuka og VT TumoT-Ha npumep, Firewalls, anti-malware n wnnoHckn
copTBeEp, KBANUTET Ha NIO3MHKA W MOTCETHMLM 3a NMPOMEHMU, pe3epBHa KoMnuja UTH.

EnHa o HajBaXkHMTe NPETNOCTaBKYM e Aa ce Nperno3Hae of CTpaHa Ha MeAnyMCK1Te paboTHMLM
Kora ce 0o6paboTyBaaTt NMMYHM nogaToun («IMYHK nofaToum» ce cute MHGOPMaLMK WTO ce
OAHEeCyBaaT Ha MAEHTUOVKYBAHO GM3NUKO NKLie UK KLe KOe MOXe Aa ce naeHTUMKyBa) 1 aa
6vaaT cBecHU aeka obpaboTKaTa noapasbupa Kakea 61no onepawmja Um CceT Ha onepaLn WTo

1M

Ce BPLUAT Ha JIMYHU NOAATOLM UM Ha FPYNU Ha IMYHKU noaaTouu, 6e3 pasnmka fanu co nunm 6e3
aBTOMATCKM CPeACTBa, Kako LUTO ce cobrparbe, eBUAeHTMPame, OpraHn3aLumja, CTPyKTypupare,
CKNagvpame, Npunarogysarbe WU MeHyBatbe, nNpebapyBarbe, KOHCYNTMparbe, ynotpeba,
OTKpUBamE NPEeKy NpeHecyBakbe, WMPEeHe AN MOVHAKY NpaBerbe JOCTarnHo, ycornacyBarbe
1M KOMOMHaLKja, OrpaHnYyBatbe, GpuLLEHbE UM YHULITYBakbE, Ma ypy 1 061yeH yBua.
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3aKny4yok

OnwTo 3eMeHo, MPAaBOTO Ha MPMBATHOCT (3aeAHO CO MPABOTO Ha 3alITWTA Ha JINYHUTE
rnoaaToum), Kako 1 MpPaBoOTO Ha M3pasyBarbe U MHGOPMUPaAHbE, MOXe Aa Ce CMeTaar 3a
WCKNTYYNTESTHO BaXXHN YOBEKOBW MpaBa KoW 4YecTonath ce cyavpaaT Bo npakca. OTTyKa,
HOBUHApWTe, ypeaHuunTe, MeanyMmuTe Mopa Aa ja U3BpLUYBaaT cBojaTa paboTta co ronema
CEeH3MBUNHOCT, foAeKa MHbOoPMaLMmMTe WTO M1 AaBaaT Mopa Aa 61aaT TOUHN, aXKyprpPaHU 1
NOTBPAEHN. M3BecTyBameTo He Tpeba fa buae HaBPeaIMBO 3a/KOH OHME Kou ce npeamet
Ha Hero 1 He CMee Ja ce MeLla BO H1BHAaTa NPUBATHOCT. [loNONHUTENHO BHUMaHMe Tpeba Aa
ce NoCBeTV BO ClyyanTe Kora ce BKIyuYeHV MasoneTHULN U ApYr KaTeropun paHamsm
nuua.

MimeHo, BO cekoj moeanHeuyeH cnyyaj Tpeba fa ce oamepaT UHTeEpecuUTe Ha MPABOTO HA
NPUBATHOCT Ha NMOEeAWHELOT, 3aeJHO CO jaBHMOT MHTepecC M NPaBOTO Ha MHOPMUMpParbe.
OnwToTO NPaBMIo ynaTyBa Ha OAMepPYBake Ha MHTepecuTe, WTo GUNI0 NCTO Taka CTOPEHO
of cTpaHa Ha ECYI Bo cnyuyajot Biriuk v. the Republic of Lithuania®, kage wto Cypot ro
3alUTUTWA NPaBOTO Ha MPWBATHOCT Haj HaBOAHMOT jaBeH MHTEpeC, Kora Hac/lioBUTe BO
BECHMKOT objaBune BecCT feKa BO Hekoe cefio xwueee 30-roguiHa »eHa no ume Gita-
na Biriuk, majka Ha aBe geua v Koja 6una 3apaseHa co XMB Bupyc. buaejku Taa Bogena
NMPOMUCKYUTETEH XMBOT 1 6apana pasfMyHO MALIKO APYLUTBO — LUTO Ce AOTOrall Hemasna
BOONLITO Npobnemu fa ro Hajae — NOKanHUTE COMpyrv HaBOAHO ce ,Tpecene” of CTpas
3a CMPTOHOCHaTa MHPeKUMja Koja HUBHMTE COMPY3U MoXene Aa ja 3gobujat, u oTTamy
Kynun cmTe KoHaoMU Bo obnacta. O6e3besyBarbeTo CO TakBM UHPOpMaLMn MoXe fa buge
BO VMHTepec Ha HeKou N1ua; MeryToa, raBHa Hamepa Ha nHGOPMMpPaHETO BO OBOj CJTyYaj
6una 3abaBaTa, 1 3aJ0BOJTyBatbe Ha jaBHaTa JbybOOMMTHOCT, WTO He Tpeba aa buae uen Ha
Ccepro3Hn NpodecroHanHn HOBUHaPMW.

Natasa Pirc Musar, PhD
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